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Preface

Contflict is an inevitable part of any society. What makes a
society fair and just is its ability to set up systems that provide
swift and equal justice to those involved in disputes.
Unfortunately, while promising fairness, many judicial systems,
including ours, often come up short. Justice that’s delayed,
even if it’s ultimately fair, is usually seen as unfair. Traditional
conflict resolution methods, which relied on common sense
rather than strict laws or precedent, worked well because they
emphasized fairness, speed, and simplicity. However, in our
pursuit of modernity and Western ideals, we seem to have lost
sight of these core values. The result is clear—millions of
unresolved cases, skyrocketing legal costs, and disputes that
can drag on for generations. As the Maha Balija community is
closely tied to the land, conflicts are likely even more common.

Should such a system remain unchanged? Or can we
choose a different path?

One promising approach lies in Alternative Dispute Resolution
(ADR) frameworks. Recognizing this potential, we at IKON
felt the need to create a community-based system for resolving
litigation and grievances within the Maha Balija community.
The Maha Balija Dispute Resolution Council (MBDRC)
combines traditional practices with modern ADR methods. It
serves various sub-groups within the community, including the
Kapu, Telaga, Thoorpu Kapu, Ontari, Balija, and Munnuru
Kapu communities. The ultimate goal of this council is to
“Eliminate intra-Maha Balija conflicts and promote social
harmony.” A small caveat at this point: while this book has



been written to foster harmony within the Maha Balija
community, its scope extends beyond any single community.
The model applies to any group interested in the ADR process
and its implementation.

The foundation of this initiative was laid in 2023 with the
drafting of the Balija Code, unveiled during the IKON 100
Leaders” Meet in Hyderabad. One of its ten commitments was
the pledge to address internal issues within the community
itself. This vision has now gained further momentum with the
enactment of the Mediation Act of 2023 by the Government
of India. The Act provides a structured framework for
mediation, inspiring us to pursue this goal with renewed
determination. Our task ahead is fourfold: (1) establish an
institutional structure for the MBDRC, (2) integrate the
MBDRC into the national legal framework of the Mediation
Act, (3) persuade the community to choose mediation as the
first option before pursuing formal judicial processes, and (4)
build the human capacities of everyone involved in the
MBDRC. This book combines historical context, modern laws,
and case studies to showcase the Maha Balija Council as a
model for a community-led dispute resolution system.
Although this journey will likely be long and challenging, it is a
worthwhile endeavour because it will preserve relationships,
reduce costs, and deliver justice efficiently. It is just the
beginning. As we move forward, who knows what
transformative outcomes the future might hold?

K.N.Kumar



Chapter 1
Executive Summary

India’s approach to dispute resolution has undergone a notable
shift, shaped by centuries of cultural practices, colonial
influences, and modern legal reforms. From early informal
village councils and merchant guilds to structured court and
tribunal systems, the Indian justice system demonstrates both
continuity and growth. However, its fundamental goal remains
the same: to deliver justice that is timely, accessible, and fair.

In pre-modern India, justice was mainly community-based and
centred on systems that promoted reconciliation rather than
contflict resolution. Local panchayats, community councils, and
guild groups, such as the Srenis, settled disputes through
dialogue, common sense, and ethical reasoning. These
organizations earned the trust of their communities, resolved
conflicts quickly, and maintained social harmony. Ancient
texts, such as the Manusmriti, recognized structured dispute
fora —like the kula, puga, and sreni—that prioritized peace
over revenge. These approaches were naturally adaptable and
deeply rooted in society.

The colonial period marked a significant turning point. The
British introduced a confrontational legal system, replacing
traditional dispute resolution methods with codified laws and a
formal court model based on English jurisprudence.
Institutions like the Supreme Courts and statutes such as the
Indian Penal Code and the Evidence Act displaced indigenous
justice practices, making the system more legalistic, costly, and
culturally disconnected. Although designed to bring uniformity
and order, the colonial system pushed justice away from the



daily lives of the people, especially in rural and marginalized
communities.

After independence, India sought to reclaim and reform its
legacy of dispute resolution. Initiatives such as Nyaya
Panchayats and Lok Adalats aimed to provide affordable and
participatory alternatives to traditional litigation. Lok Adalats,
created under the Legal Services Authorities Act of 1987, have
become effective fora for settling civil and compoundable
criminal cases through compromise. However, their
inconsistent implementation and limited scope highlighted the
need for a more comprehensive and legally grounded
framework.

This need was addressed through the enactment of the
Mediation Act, 2023. The Act marks a significant milestone in
India’s legal landscape by providing a dedicated statutory
framework for mediation. It requires pre-litigation mediation
for certain civil and commercial matters and grants Mediation
Settlement Agreements the same enforceability as court orders.
The Act also establishes the Mediation Council of India, a
central regulatory authority responsible for accrediting
mediators, training professionals, and recognizing Mediation
Service Providers. Although still in the early stages of
implementation, the Act represents a systemic shift toward
consensus-based justice and away from adversarial processes.

Crucially, the Mediation Act also opens the door for
harmonizing traditional and modern systems. Ancient and
community-based approaches—such as those found in Maha
Balija customs—continue to offer rich insights for
contemporary mediation. Their emphasis on oral traditions,
community involvement, restitution, and moral authority
resonates  strongly with modern  restorative justice
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philosophies. Among such living traditions, the Setty Samayaln’
practiced by the Balija community in parts of Andhra Pradesh,
Karnataka, and Tamil Nadu stands out. These customary
arbitration systems, rooted in the legacy of ancient trading
guilds like the Ayyavole 500 and the Vira Balanjyas, continue
to resolve disputes related to commerce, family, property, and
honour through culturally attuned processes led by respected
elders. Decisions are often swift, consensual, and morally
binding, relying more on reconciliation than retribution. To
preserve and formalize this legacy, the Maha Balija Dispute
Resolution Council (MBDRC) will be established. The
MBDRC aims to operate as an accredited Mediation Service
Provider under the Mediation Act, combining tradition with
legality to offer legally binding mediation services. The Council
intends to serve all six sub-groups of the Maha Balija
community and become a national example for community-
driven alternative dispute resolution. The mission of the
MBDRC is to provide timely, accessible, and respectful
mediation services that are grounded in the community’s
shared customs and wvalues. Its vision is to grow into a
community-led organization that preserves both ancestral
wisdom and legal requirements. By emphasizing harmony,
mutual respect, and social healing, it seeks to strengthen
relationships within the community while easing the burden on
courts and families alike.

The MBDRC will bring together elders, legal professionals,
women, and youth in structured mediation panels. It will create
its own standard operating procedures, codes of ethics, and
training modules that follow the guidelines of the Mediation
Council of India. Through organized mediation sessions,
proper documentation, and a focus on inclusivity and
neutrality, the Council will manage disputes related to marriage,
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property, inheritance, interpersonal conduct, and commercial
issues. It will include community service as part of the
mediation process to ensure resolutions that restore legal order
and social harmony.

At the heart of this initiative is the belief that tradition and
modernity can work together to create a justice system that is
both humane and effective. The MBDRC, supported by strong
community involvement, trained mediators, and legal
enforceability, provides a forward-looking model of dispute
resolution. Its phased rollout—through pilot projects, digital
infrastructure, community consultations, and institutional
accreditation—will ensure it expands in scope, impact, and

credibility.

India’s mediation framework, especially under the Mediation
Act, 2023, also aligns with global best practices such as the
UNCITRAL Model Law and the Singapore Convention on
Mediation. The combined legacy of India’s history and the
promise of its legal future come together in initiatives like the
MBDRC. By embracing traditional strengths and integrating
them into a robust legal framework, India can reshape how
justice is envisioned and delivered. The MBDRC is more than
just a community project—it’s a vision for accessible, people-
centred, and culturally aware justice in the 21st century.



Chapter 2
Evolution of Dispute Resolution in India

India’s approach to dispute resolution has evolved significantly
over the centuries. Moving from traditional community-based
settlements to a structured and codified legal system, this
journey demonstrates India’s ability to adapt to changing social,
economic, and legal environments and its openness to new
methods of justice. I will begin by outlining the main phases of
this development, including the recent Mediation Act of 2023
and upcoming reforms in arbitration.

1. Traditional and Ancient Methods

In ancient India, dispute resolution mainly took place at the
community level. Village assemblies, or Panchayats, were the
primary bodies involved in this process. These included
respected elders who settled disputes based on customary laws,
fairness, and mutual understanding. Groups like ‘puga’
(associations of people), ‘sreni’ (guilds), and ‘kula’ (family
groups) also played important roles. These methods focused
on reconciliation rather than punishment, emphasizing the
restoration of harmony within the community. These
traditional systems valued consensus and informal procedures.
Disputes were resolved quickly, at low cost, and with minimal
disruption to social relations. Although informal, they held
strong authority and were broadly accepted by local people.

2. Colonial Period and Formalization

The British colonial administration started formalizing legal
procedures in India. Beginning with the Bengal Regulations in
the late 18th century, the British gradually incorporated
arbitration into their official legal systems. The Arbitration Act
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of 1899 was among the eatliest laws on the topic. During this
period, the Civil Procedure Code (CPC) of 1908 also
recognized the concept of arbitration. However, the influence
of courts grew significantly, and traditional mechanisms started
to decline. The formal system became more rigid, often
expensive, and less accessible to rural populations. Still, it
provided consistency and legal protection.

3. Post-Independence Developments

After 1947, India maintained its formal legal framework while
also recognizing the importance of accessible justice. One
crucial step was the creation of Lok Adalats under the Legal
Services Authorities Act of 1987. Lok Adalats are informal
courts that quickly resolve civil and minor criminal cases. Their
decisions have the same legal authority as court judgments.

Another significant milestone was the enactment of the
Arbitration and Conciliation Act of 1996. This Act unified laws
on arbitration and introduced conciliation as an official method
of dispute resolution. Unlike mediation, conciliation involves a
third party actively suggesting settlements—the 1996 Act
aimed to bring Indian laws in line with international standards.
Amendments to the Civil Procedure Code in 2002 introduced
Section 89, which granted courts the authority to refer parties
to alternative dispute resolution (ADR) methods, including
arbitration, conciliation, mediation, and Lok Adalats. This
change was a vital step toward easing the workload of courts.

4. Role of the Judiciary

The judiciary has played an essential role in promoting ADR.

In landmark cases like Salem Advocates Bar Association v.

Union of India, the Supreme Court emphasized the importance

of Section 89 of the CPC. It directed lower courts to refer cases
6



to ADR whenever possible. Courts also took measures to
institutionalize mediation. Permanent mediation centres were
set up in courts across various cities. Judges were also trained
to identify cases suitable for mediation and to encourage parties
to resolve disputes amicably.

5. Institutional ADR Mechanisms

Over time, India has established formal institutions dedicated
to arbitration and mediation. These include the Mumbai Centre
for International Arbitration (MCIA), the India International
Arbitration Centre (IIAC) in Delhi, the International
Arbitration and Mediation Centre IAMC) in Hyderabad, and
the Jammu and Kashmir International Arbitration Centre.
These institutions offer structured environments with trained
professionals and adhere to rules aligned with international
standards. They help resolve commercial and contractual
disputes, especially those involving international parties or
large financial stakes.

6. The Mediation Act, 2023

One of the most notable recent developments in India’s
dispute resolution landscape is the passage of the Mediation
Act of 2023. This Act is the first comprehensive law on
mediation in India. It creates a legal framework for both
domestic and international mediation. The Act encourages
parties to attempt mediation before going to court. While pre-
litigation mediation is voluntary, courts can order parties to
mediate at any stage of the case. The Act also recognizes
mediated settlement agreements as legally binding and
enforceable, giving them the same authority as a court decree.
These agreements can only be challenged by the parties on
limited grounds, such as fraud or coercion.
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Another key feature is the creation of the Mediation Council of
India. This body is responsible for registering mediators,
accrediting training institutions, and setting professional
standards. The Act also supports community mediation and
online mediation to increase accessibility.

7. Proposed Reforms in Arbitration (2024 Draft Bill)

The government introduced a draft Arbitration Bill in 2024 to
further streamline the arbitration process in India. It proposes
several changes aimed at making arbitration faster and more
reliable. One key proposal is the introduction of time limits for
court decisions on arbitration matters. For example, courts
must decide within 60 days whether to refer a dispute to
arbitration. Arbitral tribunals must address jurisdictional
objections within 30 days.

The Bill also introduces emergency arbitration, allowing parties
to seek urgent interim relief even before the arbitral tribunal is
fully formed. This Bill aligns Indian arbitration practices with
international standards. Another innovation is the creation of
an Appellate Arbitral Tribunal, which enables parties to
challenge arbitral awards on specific grounds through an
internal review process, thereby avoiding the need to appeal
directly to the courts.

8. Government Guidelines for Public Contracts

In June 2024, the Ministry of Finance issued new guidelines on
arbitration and mediation in public procurement contracts.
These guidelines promote mediation as the preferred method
for resolving disputes, especially in low-value or time-sensitive
contracts. The goal is to reduce delays, cut legal costs, and
create a more predictable process for resolving conflicts in
government projects. These guidelines also align with the
8



Mediation Act’s aims of establishing alternative dispute
resolution methods.

9. Ongoing Trends and Challenges

The use of mediation is steadily increasing, especially in family,
consumer, and commercial disputes. Many High Courts now
have dedicated mediation centres, and parties are more willing
to settle cases amicably. However, challenges remain. There is
a need for more trained mediators, particularly in rural and
semi-urban areas. Public awareness of ADR mechanisms is still
low. Confidentiality, impartiality, and enforcement of
settlements also require consistent oversight. Businesses
continue to rely on litigation, primarily in high-stakes disputes.
This mindset needs to shift toward faster, less adversarial
mechanisms.

10. Future Outlook

India’s dispute resolution system is evolving rapidly. With the
Mediation Act in place and further reforms in arbitration
underway, the country is moving toward a more efficient,
inclusive, and internationally aligned legal framework. Pre-
litigation mediation is expected to become more common in
the future. Online and community mediation will likely expand
access, especially in underserved regions. The establishment of
the Mediation Council of India and increased institutional
support will enhance the quality and credibility of mediators.



Chapter 3

Pre-Colonial Village Panchayats and Guild-Based
Systems (Srenis) in India

India’s legal and administrative traditions stem from its pre-
colonial institutions, especially village panchayats and guild-
based systems known as srenis. These native structures played
a crucial role in governance, dispute resolution, and economic
regulation, and promoted social cohesion long before colonial
rule began. This chapter offers a detailed examination of these
systems, their characteristics, functions, and significance in
early Indian society.

Judicial System in Ancient India: Village Assemblies and
Popular Courts (contributed by Smt. K. Sailaja, former
District Judge)

In ancient India, the Sabhya system served as the basis for
creating and managing courts. A headman was appointed for
villages consisting of as few as 10 to as many as 1000 people.
These Sabhas were popularly referred to as the Kula, Sreni, and
Gana courts. The idea behind these courts was to ensure that
every person receives proper justice without delay. Brihaspati
states that the Sabhyas occupied a higher position than that of
the Kulas, and the Adhyaksha was above the Sabhyas, while the
king was above all and supreme.

Popular courts, also known as people’s courts, are first
mentioned in the Yajnavalkya Smriti. They were unknown to
the Dharma shastras as well as the Manusmriti. Yajnavalkya
mentions three types of popular courts:
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(a) Kula

(b) Puga
(c) Sreni

An appeal lay to the Sreni court from the decision of the Kula
court, and to the Puga court from the decision of the Sreni
court. Vedic literature indicates that it was the Sabha, or the
popular village assembly, that attempted to arbitrate when
feasible. ‘Madhyasta’ was an arbitrator rather than a judge.

The court of Puga was an assembly of townsmen, comprising
meetings of individuals from various tribes and professions
who resided in the same area. The Sreni was represented by
companies of traders or artisans, or persons belonging to
different tribes but subsisting by the practice of the same
profession. The Kula court was connected by consanguinity,
primarily focussing on personal and family laws and customs.

In early Vedic times, there were no references to the
establishment of judicial procedures. The Rigveda first
mentions specific civil law clauses, acknowledging the existence
of mediators (Madhyasta). The king had little involvement in
judicial matters. Usually, justice was administered by the king’s
judges. Explicit references to judicial procedures appear from
the time of the Brahmanas, but justice was still administered
with the assistance of mediators.

During the pre-colonial period, it is worth noting that Muslim
rulers, acting as mediators, did not interfere with Hindu law,
and Hindus continued to be governed by their laws in matters
of personal affairs. The judicial system of Muslims was
modelled after that of the caliphates of Baghdad and Egypt,
albeit with necessary modifications due to the conditions in
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India. However, the Muslim administration of justice did not
concern nearly three-fourths of the total population, as the
people in rural areas had their own courts, which enjoyed both
civil and criminal powers.

There were central courts, Provincial courts, District courts,
Pargana courts, and village courts, in line with the Sultanate.
However, villagers were expected to settle their disputes locally
by appealing to the caste courts and local juries, known as
Panchayats in North India and Managars in the Deccan,
through the arbitration of an impartial umpire (Sams), or by
resorting to force. Thus, the popular courts played a crucial role
in resolving disputes at the village level.

The Village Panchayat System

The village panchayat was one of the most resilient institutions
of self-governance in pre-colonial India. It served as a local
assembly of elders or respected community members
responsible for resolving disputes, handling local issues, and
maintaining social order. Panchayats gained their legitimacy
from customs, tradition, and community consensus rather than
any central authority. The term “panchayat” itself comes from
“panch” (five), indicating the traditional number of members,
although actual membership could vary depending on the size
and composition of the village.

Composition and Leadership

Members of the panchayat were usually senior men from

influential families or castes, chosen for their wisdom,

experience, and integrity. Often, they were elected informally

or by consensus, though hereditary leadership was common in

some areas. The head of the panchayat, usually referred to as

the “mukhia” or “sarpanch,” served as the primary
12



spokesperson and facilitator. He ensured meetings were fair
and that decisions reflected the group’s collective will.

Functions of the Panchayats
Village panchayats performed multiple functions:

Dispute Resolution: They served as the primary enforcers of
justice in civil, family, and minor criminal cases. Their aim was
not to punish but to reconcile and restore social harmony.

Land and Resource Management: Panchayats managed the
distribution of common lands, irrigation facilities, and farming
boundaries. They ensured equitable access and prevented
conflicts over land use.

Tax Collection and Revenue: In many villages, panchayats
were responsible for collecting taxes or tribute owed to
landowners or kings. They maintained records of landholdings
and yields.

Social Regulation: Panchayats enforced norms related to
marriage, caste conduct, festivals, and taboos. Violations could
result in social sanctions, such as fines or temporary exclusion.

Relief and Charity: They also coordinated group aid during
droughts, famines, or conflicts. Panchayats often managed
community grain banks and distributed alms.

Autonomy and Regional Variations

Panchayats enjoyed significant autonomy and tailored their
activities to local customs and religious traditions. In areas like
Tamil Nadu, these assemblies were known as “sabhas” and
were well-structured, with responsibilities assigned to
specialized officials. South Indian inscriptions, especially from
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the Chola era, describe advanced panchayat systems where
members were chosen through detailed methods, including
drawing lots from among eligible candidates. These sabbas
managed temple land, irrigation tanks, and educational grants.

The Guild System (Srenis)

Alongside the panchayat system, urban and economic life in
pre-colonial India was shaped by srenis or guilds. These were
associations of merchants, artisans, or traders who managed
their respective trades. Srenis existed in cities, market towns,
and along trade routes, playing a key role in regulating
commerce, quality standards, wages, and prices. They were
especially prominent between the Mauryan period (300 BCE)
and the late medieval era. Srenis operated in crafts such as
metalwork, pottery, textiles, and carpentry, as well as related
trades like banking and long-distance commerce. Fach guild
had its own internal rules and governance structure. The guild
leader, sometimes called the “‘jetthaka” or “sresthin,)” presided
over meetings and represented the guild in dealings with the
king or local authorities. Guild councils made decisions
collectively and enforced discipline among members.
Membership was often hereditary or based on apprenticeship,
requiring approval from existing members. Violators of guild
rules faced fines or expulsion. The guilds also maintained
endowments and could act as bankers or moneylenders.

Functions and Influence of Srenis

Srenis performed multiple roles that extended beyond
economic regulation:

Dispute Resolution: They resolved internal member conflicts
and commercial disputes with outsiders. Guild rules and
customs settled these matters.
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Standard Setting: Guilds enforced technical and quality
standards in production. This practice ensured product
reliability, which was vital for trade credibility.

Collective Bargaining and Representation: Srenis
negotiated taxes, trade agreements, and civic privileges with
rulers. They sometimes loaned money to the state and funded
public works.

Education and Training: Many srenis organized training for
apprentices and preserved oral and written knowledge of their
crafts.

Charity and Religion: Guilds donated to temples, sponsored
festivals, and maintained dbarmashalas (rest houses) and water
tanks. They supported the cultural and religious life of urban
centres.

Interactions with the State

Both panchayats and srenis maintained a delicate balance with
state power. While they operated with some independence,
people respected their authority and sometimes officially
recognized it through royal charters or inscriptions. Kings
often relied on village assemblies and guilds to maintain local
order, collect revenue, and mobilize resources. In exchange,
these institutions received patronage, protection, and legal
acknowledgment. During the Mauryan and Gupta periods,
inscriptions show that guilds could own property, sue and be
sued, and impose fines. Village assemblies under the Cholas
received royal grants and were assigned administrative duties,
including tax collection.
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Legacy and Decline

These indigenous institutions started to decline with the arrival
of centralized imperial rule and later with the advent of colonial
administration. The British introduced a new legal and
bureaucratic system that marginalized traditional panchayats
and guilds. However, these institutions left a lasting impact on
Indian society. The spirit of community-based governance,
collective responsibility, and reconciliation through dialogue
continues in many rural areas. Modern Panchayati Raj
institutions, although formalized by the Constitution, owe a
great deal to their pre-colonial predecessors. Likewise,
professional associations and cooperative societies embody
some principles that supported the srenis, such as self-
regulation, mutual aid, and vocational training.

Conclusion

Pre-colonial India had a rich tradition of decentralized
governance and economic organization, marked by its village
panchayats and guild-based srenis. These institutions were
more than just administrative tools; they served as symbols of
participatory governance, social responsibility, and economic
self-regulation. Panchayats maintained justice and order in rural
areas, while srenis promoted trust, quality, and ethical
behaviour in trade and craftsmanship. Together, they formed
the foundation of a society that prioritized consensus over
coercion and community over bureaucracy. Understanding
these systems is essential.
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Chapter 4

The Traditional Justice System Marginalized by the
British

Before British colonialism, India had a rich and diverse
tradition of local dispute resolution systems rooted in customs,
community values, and religious ethics. Institutions like village
panchayats and merchant guilds (srenis) played a vital role in
administering justice and governance. However, with the
arrival of British rule in the 18th and 19th centuries, these
systems gradually lost their authority and relevance. This
chapter explores how the British legal system marginalized
traditional Indian justice practices and provides specific
examples of how colonial institutions replaced indigenous
methods.

1. Traditional Indian Justice Systems Before British Rule

In pre-colonial India, justice was community-focused,
emphasizing reconciliation over punishment. The village
panchayat system was deeply integrated into local life, with
councils of elders settling disputes through consensus. In urban
and trading centres, merchant guilds (srenis) enforced
commercial rules and handled business conflicts. In areas
under Islamic rule, sharia courts played a key role. These
systems were flexible, accessible, and suited to India’s diverse
social and cultural fabric. They aimed to restore relationships,
maintain harmony, and provide quick, cost-effective solutions.

2. British Approach to Law and Governance

The British East India Company initially relied on a mix of local
rulers and its own regulations. However, by the late 18th
century, British officials began to implement a uniform legal
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system based on English common law. This shift aimed to
establish control, generate revenue, and ensure legal
consistency across a diverse and complex society. The
introduction of written laws, statutes, and formal judicial
procedures marked a significant departure from the traditional
and oral customs of Indian justice. British law emphasized
individual rights, adversarial trials, and formal evidence, which
often clashed with the community-oriented and consensus-
based Indian systems.

3. Establishment of Colonial Courts

The Regulating Act of 1773 marked the beginning of British
judicial authority in India. It established the Supreme Court in
Calcutta, followed by courts in Bombay and Madras. These
courts used English legal procedures and were staffed by
British judges who were unfamiliar with Indian customs,
languages, and legal traditions.

Over time, a hierarchical court system was established:
e Supreme Courts (later High Courts)

e District and Session Courts

e Magistrates and Civil Judges

The codification of laws, such as the Indian Penal Code (1860),
the Indian Evidence Act (1872), and the Code of Civil and
Criminal Procedure, created a structured legal system; however,
it also pushed the system further away from indigenous
practices.
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4. Decline of Panchayats and Local Institutions

As British courts gained authority, village panchayats lost their
legal recognition and administrative importance. British
officials viewed them as unofficial, unregulated, and prone to
partiality or caste bias. In many areas, traditional panchayats
were stripped of their powers to resolve disputes or collect
revenue—the colonial administration centralized authority in
district headquarters, reducing the independence of local
communities. For example, in Bengal, the Permanent
Settlement of 1793 turned many village revenue officials into
zamindars (landlords), who no longer reported to village
councils but directly to British authorities. This change
disrupted the traditional link between local governance and the
justice system.

5. Impact on Guilds and Economic Justice

Merchant guilds (srenis), which once regulated trade, enforced
contracts, and upheld ethical standards in commerce, lost their
influence under colonial rule. The British favoured individual
agreements governed by English commercial law over
traditional trade practices. Guilds were not recognized as legal
entities and had no standing in colonial courts. Their internal
dispute resolution mechanisms were sidelined in favour of
formal litigation. This led to the fragmentation of artisanal
communities and weakened traditional economic institutions.
For example, in textile hubs like Surat and Benares, British
policies disrupted traditional weaver guilds, imposed new tax
systems, and enforced contracts through colonial courts
instead of guild consensus.
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5. Imposition of English Language and Legal Concepts

The introduction of English as the court language created a
barrier for ordinary people, who were more comfortable with
their native languages and local customs. Legal terms,
procedures, and documents became difficult for most Indians

2 <<

to understand. Legal concepts such as “contract,” “evidence,”
and “tort” were previously unfamiliar to traditional Indian
jurisprudence. The adversarial system emphasized legal
representation, cross-examination, and technicalities, which

disadvantaged those without formal legal training.
7. Role of British Judges and Distrust of Custom

British judges and administrators often distrusted Indian
customs, considering them outdated or superstitious. They
believed that codified laws based on British principles were
more effective and reasonable. Even when the British tried to
incorporate Hindu or Islamic law, they did so by interpreting
texts like the Manusmriti or the Quran through colonial
scholars, often out of context and without understanding local
differences. This caused distortions in how customary law was
applied. Moreover, the British formalized caste hierarchies and
patriarchal norms in ways that traditional systems had handled
more flexibly.

8. Resistance and Parallel Practices

Despite facing marginalization, traditional justice systems
never completely disappeared. In many villages, panchayats
continued to operate informally, especially in matters like
family, land, and caste issues. Similatly, informal arbitration
remained common in trade and labour disputes. Some
nationalist leaders, including Mahatma Gandhi, supported a
return to village-based justice and self-governance. Gandhi’s
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idea of “Gram Swaraj” (village republic) aimed to revive
panchayats as instruments of participatory democracy and
moral justice. Nonetheless, these efforts faced resistance from
the colonial government, which upheld the dominance of
British-style legal institutions.

9. Legacy and Long-Term Effects

The British legal system left a complicated legacy. It established
the rule of law, judicial independence, and legal rights that are
now vital to India’s constitutional democracy. However, it also
replaced indigenous systems that were often easier to access,
more participatory, and better suited to local needs. After
independence, India kept much of the colonial legal
framework, including the Indian Penal Code, the Evidence Act,
and the judicial structure. Efforts to revive panchayats through
the 73rd Constitutional Amendment (1992) show recognition
of their historical importance; however, the formal legal system
still holds primary authority.

10. Conclusion

The introduction of the British legal system in India marked a
significant change in how justice was administered. While it
brought in modern institutions and formal laws, it also replaced
traditional systems rooted in local culture, social norms, and
restorative justice. Colonial courts and laws centralized
authority and introduced unfamiliar legal concepts. Language
barriers, complicated procedures, and the loss of community
autonomy made justice seem less accessible for many Indians.
Understanding this change is essential for assessing current
efforts to make justice more inclusive, accessible, and culturally
relevant.

21



Chapter 5

The Balija Setty Samayalu: Traditional Justice of the
Balija community

The Balija Setty community, found in Andhra Pradesh,
Karnataka, and Tamil Nadu, has a deep history rooted in trade,
military service, and community organization. One of the most
enduring parts of this community is its traditional justice
system, known as Samayalu (possibly derived from
‘Samoohaalu’). Although mostly undocumented in academic or
legal writings, the Balija Setty Samayalu is a living tradition of
community arbitration practiced for centuries. This chapter
provides a clear and thorough examination of this unique
institution.

1. Who Are the Balija—Setty (Setty Balija)?

The Balijas are a Telugu- and Kannada-speaking mercantile
caste recognized for their historical roles as warriors, traders,
tax collectors, and local rulers under the Vijayanagara Empire.
Among them, the Setti or Setty Balijas, especially common in
Rayalaseema and parts of Karnataka, occupied influential
positions as merchant-leaders and Nayakas. Their dual identity
as both economic agents and community protectors
established the foundation for internal justice systems, which
eventually evolved into what is known as ‘Setty Samayalu’.

2. What is/are Samayalu?

The term “Samayam” in Telugu and Kannada can mean time,
occasion, or agreement. It might have evolved from the word
‘samooham,” which means a purpose-driven group. In the
Balija Setty community, it came to represent an organized
session of arbitration or judgment. Respected elders or
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merchant leaders typically call these sessions to settle disputes,
including property issues, trade disagreements, moral
violations, and social conflicts.

The main goal of Samayalu is not just to punish but also to
restore social balance and community harmony. The panel—
usually made up of five to nine members—includes elders with
moral authority, respected traders, or descendants of
prominent families. Their decisions, although informal, are
binding within the community because of the strong influence
of social honour, reputation, and traditional sanctions. The
origins of Samayalu date back to medieval South India, where
the Balijas were active members of merchant guilds with
complex internal structures.

3. Medieval Roots: The Vira Balanjyas and Guild-Based
Governance

One of the most notable groups among the Balijas was the Vira
Balanjyas, or “brave merchants,” mentioned in many
inscriptions from the Chalukya, Rashtrakuta, and later
Vijayanagara periods. These were not passive traders but armed
merchant groups that protected their goods, maintained order
along trade routes, and settled disputes among themselves. The
Vira Balanjyas escorted caravans through dangerous terrain
and were known for their bravery, discipline, and community
leadership.

They established guild networks across Karnataka, Andhra,
and Tamil regions and worked closely with ruling dynasties.
These guilds also managed internal justice: merchants guilty of
dishonest practices were fined, expelled, or required to atone
by donating to temples. Such practices laid the foundation for
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the community accountability that Samayalu would later
embody.

A particularly influential guild was the Ayyavole 500, also
known as the Five Hundred Lords of Ayyavolu, which thrived
between the 9th and 13th centuries. Originating from Aihole
(modern-day Karnataka), this guild served as a proto-
confederation of trade leaders from wvarious regions. Its
governance was both decentralized and highly interconnected.
Each local sreni (guild branch) handled its internal affairs,
including dispute resolution, while still following the ethical
standards established by the parent organization.

Inscriptions show that the Ayyavole guilds valued fairness,
community well-being, and honest business practices. Disputes
were settled through organized discussions, often called
“Samayalu”—a term that came to mean mediated agreements.
Fines paid by wrongdoers were usually donated to temples,
used to build community infrastructure, or redistributed to
benefit the community. These historical examples demonstrate
that justice and commerce were closely linked in South Indian
society. Over time, as these official guilds disbanded, their
principles remained alive in the Balija community, which kept
the tradition alive through caste councils and local Samayalu.

4. Structure of a Typical Samayalu Session

A typical Samayalu begins when a disagreement is brought
before community elders. The gathering typically takes place in
a community hall, a temple courtyard, or another neutral site
recognized for its communal significance.

Panel Formation: The arbitration panel typically comprises
elders, often from respected families with backgrounds in
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trade, administration, or religious leadership. Women may be

part of the panel in cases involving family disputes.

Proceedings:

5

The session starts with a moment of silence or a short
invocation.

Each party presents their side of the story, often supported
by witnesses.

The panel questions both sides, examines any documentary
evidence, and may refer to historical precedents.

Efforts are made to mediate an amicable resolution.
Decision and Enforcement:

Resolutions may include public apologies, monetary fines,
or symbolic acts of penance (like cleaning a temple).

* Social sanctions such as temporary bans from community
events or religious activities are sometimes enforced.

* Financial penalties are usually directed to community
funds or local charities.

. Common Types of Disputes

Trade and Commercial Disputes: Two grain merchants in

Bangalore once argued over inaccurate weight measurements.

The Samayalu panel ordered recalibration of their measuring

tools and directed a joint donation to a temple fund. Marital

Conflicts: In a notable case from Anantapur, a couple in

dispute over dowry and mutual respect was brought before
elders. Instead of punishing them, the elders helped them
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reconcile by requiring both parties to attend counseling
sessions and perform community service. Social and Ethical
Breaches: A young man who entered a sacred prayer area in
Kadapa with footwear was asked to apologize and make a
public contribution to the temple’s upkeep. The goal was not
humiliation but restoring respect and awareness. Modern
Adaptations: In some districts, Samayalu decisions are
recorded in community logs. Financial penalties are often
deposited into registered community trusts that provide
scholarships or welfare assistance. Women are included on
panels, especially in cases involving domestic disputes or
inheritance.  Community  organizations have  started
collaborating with legal aid groups, creating a hybrid justice
model that combines traditional practices with constitutional
protections.

6. A SWOT Analysis of the Setty Samayalu
a) Strengths:

Deeply rooted in cultural and community values, which makes
it morally compelling. Dispute resolution is quick, free, and
based on collective responsibility. It promotes restorative
justice rather than punishment, helping to maintain social
bonds. It is adaptable to various types of disputes—marital,
commetcial, and ethical.

b) Weaknesses:

Panels may mirror internal hierarchies or patriarchal biases.
Decisions may lack legal enforceability outside the community.
The absence of written records can lead to disagreements over
precedents. A lack of institutional oversight might result in
inconsistency or unfairness.
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c) Opportunities:

Increasing legal awareness and training programmes can
improve fairness. It can collaborate with formal courts as a
community-based alternative dispute resolution (ADR)
mechanism. There is scope for digitizing records and
processes. It is becoming more relevant in rural mediation and
dispute resolution policies.

d) Threats:

Legal challenges could invalidate informal judgments. Youth
may reject traditional authority. Urban migration erodes the
tight-knit community bonds that support Samayalu. Powerful
families might exploit their influence to dominate decisions.

7. Relevance of Setty Samayalu to the Proposed Maha
Balija Dispute Resolution Council

As the Maha Balija community envisions a modern
institution—the Maha Balija Dispute Resolution Council
(MBDRC)—to unity its six sub-groups (Kapu, Thoorpu Kapu,
Munnuru Kapu, Balija, Ontari, and Telaga), the traditional
model of Setty Samayalu provides a valuable template for an
inclusive, culturally sensitive, and efficient system of justice.
The core strengths of Setty Samayalu—community spirit,
speed, and social cohesion—are especially well-suited to
address the unique legal, moral, and social disputes that arise
within a large community federation like the Maha Balija. The
advantages are manifold:

a) Reducing Legal Delays and Cost Burdens

Delays, procedural complexity, and high costs hinder the
formal judicial system in India. In contrast, the Setty Samayalu
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resolves disputes within days or weeks at little or no cost.
MBDRC can use this advantage by: (i) Training respected
elders and professionals from each subgroup in basic
arbitration. (if) Creating local-level sub-councils with appellate
mechanisms at the zonal or state level. (iif) Developing ethical
codes of procedure based on shared traditions and evolving
community needs.

b) Fostering Community Bonding Across Sub-Groups

In a multi-sub-group federation, internal unity is crucial.
Disputes handled by external legal systems often lead to
factionalism. A culturally rooted system like the Samayalu
ensures that conflicts are resolved by insiders who understand
each sub-group’s cultural sensitivities. Elders from different
sub-groups serve on shared panels, promoting inter-group
trust. Outcomes are not just judgments but also reconciliations
that reinforce collective identity.

c) Pre-empting Social Ruptures through Preventive
Justice

The Samayalu is preventive, not just reactive. It addresses
minor disputes before they escalate. The MBDRC can
implement:

Youth awareness programmes on values, ethics, and
respectful conflict resolution.

Periodic community sessions, open to community
participation, discussing norms and practices

Counselling and mediation mechanisms for families and
traders in distress.

Selectively Adapting Traditional Wisdom
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While maintaining the moral essence of the Setty Samayalu, the
MBDRC must also adapt to (1) inclusivity, ensuring that
women, youth, and underrepresented voices are treated equally
within the community. (2) Legal coherence: Ensure that
rulings adhere to constitutional rights and respect human
dignity. (3) Documentation: Maintain records of decisions for
accountability and learning purposes.

d) Healing Fragmented Trust in Modern Systems

Many community members feel disconnected from court
systems that are bureaucratic and impersonal. The MBDRC
can rebuild trust by offering a people-focused, empathy-driven
approach, resolving inter-family and intra-business conflicts
without litigation, and reinforcing ancestral values such as
dharma, truth, and mutual respect.

8. A Vision Forward:

The Maha Balija Dispute Resolution Council is more than just
an administrative step; it’s a cultural revival. Inspired by the
Setty Samayalu, the Council can serve as a bridge between
timeless wisdom and modern needs. As the community faces
social, economic, and generational changes, the MBDRC can
promote justice not only as a legal matter but as a shared moral
journey. Its success will depend on careful adaptation—
preserving what works, discarding outdated practices, and
embracing what is just. The Setty Samayalu model provides
both the roots and the wings.

9. Conclusion

The Balija Setty Samayalu is a lively, resilient, and culturally
rooted community justice system. Originating from trade and
martial guilds like the Vira Balanjyas and the Ayyavole 500, this
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institution has adapted to modern needs while maintaining its
core principles of fairness, reconciliation, and community
responsibility. In an era when formal justice often faces delays
and feels distant, these community-based models offer valuable
lessons in harmony, efficiency, and ethical governance.
Although informal, the Samayalu continue to hold significant
social legitimacy and serve as a model for local dispute
resolution that blends tradition and progress.
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Chapter 6
Principles of Traditional Justice Systems

India has a longstanding and rich tradition of settling disputes
through community-based, consensus-driven methods.
Systems like village panchayats, caste councils, and merchant
guilds played vital roles in dispute resolution in pre-colonial
India. These traditional justice methods emphasized restoring
social harmony rather than punishment and were deeply woven
into the social fabric of that era. In today’s context, especially
with the growth of structured mediation as a dispute resolution
technique, there is much to learn from these indigenous
practices. This chapter examines the fundamental principles of
traditional justice systems and how they can inform and
enhance modern mediation practices.

1. Emphasis on Reconciliation over Retribution

Traditional Indian justice systems, including village panchayats
and community assemblies, primarily focussed on restoring
relationships rather than punishing wrongdoers. Disputes were
seen as social disruptions that needed healing. This contrasts
with the adversarial model of justice, which aims to determine
guilt or liability. Modern mediation aligns with this restorative
approach. The goal is to find a solution both parties can agree
on

3

thereby maintaining or even strengthening their
relationship. By embracing the reconciliatory spirit of
traditional systems, mediators today can view disputes as
opportunities for healing and future collaboration.

2. Community Participation and Social Legitimacy

Traditional dispute resolution was rooted in local communities.
Elders, respected individuals, and sometimes even religious
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leaders were part of the adjudication process. This created a
system that had inherent legitimacy because decisions were
made by people who understood the community’s customs,
values, and history. Modern mediation can benefit from this by
involving neutral mediators who understand the cultural
context of the parties involved. Community mediation models,
where mediators are drawn from the same locality or social
group, reflect this principle. This also builds trust in the process
and increases the likelihood of compliance with mediated
outcomes.

3. Simplicity and Accessibility

Traditional justice systems were accessible to everyone,
including the poor and marginalized. There were no
complicated legal procedures or requirements for legal
representation. The language was simple and every day, and the
fora were informal. Modern mediation should also strive to
remain straightforward and easily accessible. This involves
reducing technical jargon, promoting the use of local languages,
and maintaining flexible procedural rules. Accessibility in terms
of cost and convenience can also be improved by fostering
mobile and online mediation platforms, especially in
underserved areas.

4. Moral Authority and Trust

In traditional systems, the authority of adjudicators did not
stem from codified law, but rather from the moral respect they
earned. Their decisions were influential because of their
perceived impartiality, wisdom, and experience. This principle
is crucial in mediation, where the mediatot’s role is to build
trust between the parties. A mediator does not impose a
decision but helps the parties find a mutually acceptable
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solution. The mediator’s ability to earn the confidence of the
disputants through neutrality and empathy is key to the
process.

5. Flexibility in Procedure and Outcomes

Unlike formal courts, traditional justice systems offered
notable flexibility. Remedies could include apologies, symbolic
gestures, financial compensation, or agreements to perform
community service. The goal was to find a solution that was
meaningful and acceptable to both parties. Modern mediation
also relies on procedural and substantive flexibility. Unlike
court-imposed decisions, mediated settlements can be tailored
to meet the needs and interests of the parties. By incorporating
traditional practices, mediators can promote creative solutions
that are culturally appropriate and practically sustainable.

6. Speed and Efficiency

One of the main strengths of traditional systems was their
ability to resolve disputes quickly. Because there were no
procedural delays, decisions were often reached within days or
weeks. In today’s overloaded legal systems, mediation offers a
similarly efficient alternative. Drawing on traditional justice
methods, modern mediation can focus on achieving quick
resolutions  through improved scheduling, streamlined
paperwork, and informal settings. This ensures that justice is
not only fair but also timely.

7. Emphasis on Apology and Forgiveness

In traditional Indian justice, offenders were often encouraged
to apologize, and victims were encouraged to forgive. This
practice helped provide emotional closure, allowing people to
live peacefully within the same community. Modern mediators
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can benefit from integrating emotional healing elements into
their process. Recognizing emotions, creating space for
remorse, and supporting forgiveness (when appropriate) can
make settlements more durable and less likely to break down.

8. Use of Oral Tradition and Storytelling

Storytelling has long played a vital role in traditional dispute
resolution. Disputants would share their stories, often in front
of an audience. This helped deepen understanding of each
person’s perspective and background. Modern mediators can
adopt this approach by encouraging parties to share their
stories instead of simply listing demands. Storytelling
humanizes the conflict, reduces hostility, and fosters empathy
between the parties. It also shifts the focus from legal rights to
personal experiences.

9. Collective Responsibility and Social Pressure

In many traditional systems, the entire community shared
responsibility for maintaining peace and order. If someone
committed a wrongdoing, it reflected poorly on their family or
caste group. This social accountability encouraged quick and
amicable tresolutions. While modern mediation is individual,
lessons from collective responsibility can inform community
mediation efforts. Promoting peer support and positive social
influence can help parties reach a mutual agreement.

10. Long-term Peacebuilding

Traditional justice systems aimed not only to resolve current
disputes but also to prevent future conflicts. They promoted
dialogue, reminded people of shared values, and reinforced
social norms. Modern mediation should similarly aim for long-
term peace. This involves helping parties improve
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communication, rebuild trust, and agree on future actions.
Mediators can adopt a broader perspective that looks beyond
the immediate issue to the ongoing relationship.

11. Conclusion

Traditional Indian justice systems provide valuable insights for
modern mediation practices. Their focus on reconciliation,
trust, accessibility, and cultural sensitivity closely aligns with the
goals of mediation today. As India and other countries work to
promote alternative dispute resolution methods, these proven
principles can help ensure that justice is not only achieved but
also genuinely felt. Combining ancient wisdom with modern
tools can help create a justice system better equipped to resolve
contflicts in a rapidly changing world.
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Chapter 7

Nyaya Panchayats and Lok Adalats under the Legal
Services Authorities Act, 1987

India has always valued accessible, community-based justice
rooted in dialogue and reconciliation. Due to this tradition, the
institutions of Nyaya Panchayats and Lok Adalats have become
essential parts of India’s post-independence legal system. While
Nyaya Panchayats are modern adaptations of traditional
village-based judicial bodies, Lok Adalats are a newer
development aimed at easing the burden on formal courts by
encouraging alternative dispute resolution. This chapter
examines the origins, growth, structure, and significance of
these institutions, with a particular emphasis on the Legal
Services Authorities Act, 1987, and its implications.

1. Background and Evolution

Post-independence India recognized the need for quick,
inclusive, and community-based justice systems. This led to the
revival of Nyaya Panchayats and later the establishment of Lok
Adalats. Nyaya Panchayats were designed as fora to handle
minor cases in a simple, community-oriented manner. At the
same time, Lok Adalats emerged in the 1980s as a practical
method to ease court congestion by promoting compromise.
Both Nyaya Panchayats and Lok Adalats draw inspiration from
traditional dispute resolution methods that existed in pre-
colonial India, such as the panchayat system and caste or
community councils. These institutions were informal, fast,
and driven by the community. However, colonial laws had
marginalized these structures, replacing them with formal
courts.
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2. Nyaya Panchayats: Structure and Role

Nyaya Panchayats are village-level courts established to provide
affordable and swift justice, thereby eliminating the need for
professional legal representation. They are part of the larger
Panchayati Raj system and often operate under various state-
specific laws governing panchayats. Usually, a Nyaya Panchayat
includes 5 to 10 members who are chosen or elected by the
local Gram Sabha. These members are often respected
members of the community. The Nyaya Panchayat has
authority over minor civil and criminal cases, including
property boundary disputes, small claims, and petty offenses
such as minor thefts. It operates through informal procedures
and does not adhere to the complex rules of evidence and
process typically employed in regular courts. Importantly,
lawyers are generally not allowed to appear in Nyaya Panchayat
hearings, which helps keep the process inexpensive and
accessible to ordinary people. The decisions made are often
considered final, with limited options for appeal, highlighting
the importance of fairness and consensus in the decision-
making process.

3. Lok Adalats: Origin and Legal Basis

Lok Adalats, meaning ‘People’s Courts,” were created as an
innovative approach to resolve disputes outside the traditional
court system. They first gained popularity in the 1980s,
particularly in Gujarat and Karnataka, where voluntary legal aid
committees played a crucial role in organizing them. Seeing
their success, the Indian Parliament formalized Lok Adalats
through the Legal Services Authorities Act, 1987, which took
full effect in 1995. Under this Act, Legal Services Authorities
at the national, state, district, and taluk levels were authorized
to organize Lok Adalats. The aim was to provide justice that is
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quick, free, and based on mutual agreement, particularly for
economically and socially disadvantaged groups.

4. Structure and Jurisdiction of Lok Adalats

Lok Adalats can be conducted at various administrative levels,
including state, high court, district, and taluk levels. Each Lok
Adalat panel generally includes a sitting or retired judicial
officer as the chairperson, a lawyer or legal expert, and a social
worker or representative from a legal services organization.
Their jurisdiction encompasses civil issues, including family
and matrimonial disputes, land conflicts, debt recovery, and
matters related to public utility services such as electricity and
water. They also handle compoundable criminal cases—that is,
cases where the parties can legally settle the dispute.
Additionally, Lok Adalats are increasingly used to resolve pre-
litigation issues, helping to prevent conflicts from escalating to
the formal court system.

5. Types of Lok Adalats

The Legal Services Authorities Act permits various types of
Lok Adalats, each designed for different purposes and regions.
Permanent Lok Adalats are established under Section 22B to
handle disputes related to public utility services like
transportation, postal services, and telecommunications. These
have a permanent status and can even decide cases if
settlements fail. Mobile Lok Adalats aim to reach rural or
remote areas where residents may have limited access to formal
justice systems. These units travel from place to place,
resolving disputes on the spot. National and Mega Lok Adalats
are large-scale events held nationwide, typically on a single day,
to resolve thousands of cases simultaneously. These events play
a crucial role in reducing the backlog of pending cases.
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6. Legal Status of Lok Adalat Awards

Under Section 21 of the Legal Services Authorities Act, the
award made by a Lok Adalat is recognized as equally valid as a
decree issued by a civil court. This indicates that the decision is
just as enforceable as a standard court judgment. The award is
final and binding on all parties, and no appeal can be filed
against it in any court of law. However, if the parties are
dissatisfied and the matter has not already been pending before
any court, they may choose to initiate formal litigation again.

7. Significance and Impact

Nyaya Panchayats and Lok Adalats are vital for improving
access to justice, especially for rural and marginalized
communities. Nyaya Panchayats serve as a platform for
villagers to settle disputes within their community, using local
traditions and knowledge. Their procedures are simple, and
decisions are made quickly and inexpensively. At the same
time, Lok Adalats are known for efficiently resolving a large
number of cases in a short period. They promote compromise
and mutual understanding, which helps reduce conflicts and
foster better relationships between parties. This process is not
only faster than traditional court litigation but also helps ease
the burden on the overloaded formal judicial system.

8. Challenges and Criticisms

Despite their usefulness, both Nyaya Panchayats and Lok
Adalats face certain limitations. Nyaya Panchayats are
inconsistently implemented across states, and in some areas,
they have become inactive. There are concerns about potential
bias in decision-making, especially when factors like caste,
gender, or social status influence outcomes. Additionally, many
members lack legal training, which can impact the quality of
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justice delivered. Lok Adalats, while efficient, are sometimes
criticized for pressuring parties into settlement even when it
may not be fair. Because these forums rely on mutual
agreement, there’s a risk that weaker parties might agree under
pressure or without fully understanding their rights. Also, since
they can only handle compoundable offenses and civil disputes,
their jurisdiction is naturally limited.

9. Reforms and the Way Forward

To enhance their effectiveness, several reforms have been
proposed for both institutions. Nyaya Panchayats require
better infrastructure, standardized procedures, and consistent
support from the state. Members should receive basic legal
training to make fair and informed decisions. Effective
oversight mechanisms can help reduce concerns about bias or
the misuse of authority. For Lok Adalats, expanding their
scope to cover a broader range of disputes would improve their
effectiveness. Upgrading Permanent Lok Adalats and utilizing
technology for wvirtual hearings can increase reach and
efficiency. Public awareness programmes should be conducted
to educate people about their rights and the benefits of these
mechanisms. A collaborative approach, integrating these
forums with mainstream courts and legal aid networks, will
ensure that justice is not only faster but also fairer and more
accessible.

10. Conclusion

Nyaya Panchayats and Lok Adalats exemplify India’s
commitment to accessible, participatory justice. They combine
traditional Indian values with modern legal reforms. Nyaya
Panchayats promote community-based justice that is culturally
grounded, while Lok Adalats serve as a contemporary system
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to ease the judicial load and encourage compromise. The Legal
Services Authorities Act, 1987, has played a key role in
establishing .ok Adalats and expanding access to legal aid. To
truly achieve justice for all, these institutions need to be
strengthened, professionalized, and expanded. Their success
relies on empowering communities and enabling citizens to
resolve disputes with dignity, fairness, and efficiency.
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Chapter 8
The Mediation Act, 2023

As India faces the challenge of pending court cases and the
increasing need for faster, more accessible justice, the
Mediation Act, 2023, stands out as a landmark law aimed at
establishing mediation as a formal, structured, and legally
binding method of dispute resolution. For community-based
justice systems, such as the Setty Samayalu or the proposed
Maha Balija Dispute Resolution Council, this Act provides
both inspiration and a supportive legal framework.

1. What is the Mediation Act, 20237

The Mediation Act, 2023, was enacted to establish a unified
framework for mediation in India. It standardizes mediation
procedures, makes mediated agreements enforceable, and

establishes regulatory bodies, such as the Mediation Council of
India (MCI). Its aims include:

e Encouraging pre-litigation mediation.
e Reducing the burden on courts.

e Ensuring speedy, affordable, and amicable dispute
resolution.

e Legally recognizing and enforcing mediation outcomes.

The Act applies to civil, commercial, family, and specific
community disputes. Criminal cases, tax issues, and matters
involving minors are excluded from the scope of this Act. It
recognizes institutional, online, and community mediation.

2. The Preamble of the Act: “An Act (i) to promote and facilitate
mediation, especially institutional mediation, (iz) for resolution of disputes,
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commercial or otherwise, (iii) enforce mediates settlement agreements, (iv)
provide for a body for registration of mediators, (v) to enconrage community
mediation and (vi) to mafke online mediation as acceptable and cost-effective
process and for matters connected therewith or incidental thereto.

3. Mediation is defined under the Act at 3(h): Mediation
‘includes a process, whether referred to by the expression
mediation, pre-litigation mediation, online mediation,
community mediation, conciliation or an expression of similar
import, whereby parties attempt to reach an amicable
settlement of their dispute with the assistance of a third person
referred to as mediator, who does not have the authority to
impose a settlement upon the parties to the dispute’.

4. Mediator: Section 3(i): “means a person who is appointed
to be a mediator by the parties or by a mediation service
provider (like the MBDRC), to undertake mediation, and
includes a person registered as a mediator with the Council.”

5. Core features of the Act:

a) Mandatory Pre-litigation Mediation: Parties involved in
certain types of civil disputes, particularly commercial ones, are
required to attempt mediation before proceeding to court. This
promotes early resolution, helping to save time and money. It
means a process of undertaking mediation, as provided under
section 5, for the settlement of disputes before the filing of a
suit or proceeding of a civil or commercial nature in respect
thereof, before a court or a notified tribunal under sub-section
(2) of section 5.

b) Mediation Service Providers: (Section 40(1) of the Act):

A body or organization that facilitates mediation under the

Mediation Act, 2023, along with the rules and regulations

established under it, and is recognized by the Mediation
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Council of India. The Maha Balija Dispute Resolution Council
shall serve as the MSP under the Act and will carry out the
following responsibilities:

(1) accredit mediators and maintain a panel of mediators

(2) provide the services of mediator(s) for conduct of
mediation.

(3) provide all facilities, secretariat assistance, and infrastructure
for the efficient conduct of mediation.

(4) promote professional and ethical conduct amongst
mediators and

(5) Facilitate registration of Mediate Settlement Agreements
(MSA) following the provisions of Section 20.

(c) Mediated Settlement Agreements (Section 19 (1)): An
agreement in writing between some or all of the parties
resulting from mediation, settling some or all of the disputes
between such parties, and authenticated by the mediator. This
Agreement may be registered with the Mediation Council of
India.

(d) Time-bound Process

Mediation under the Act must be completed within 120 days,
which can be extended by an additional 60 days with the mutual
consent of the parties. This prevents endless delays and
promotes efficiency.

(e) Binding and Enforceable Settlements: If mediation
results in an agreement, it is legally enforceable, just like a court
order. This eliminates uncertainty and increases confidence in
mediation results. Under Section 27(1), a mediated settlement
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agreement resulting from mediation, signed by the parties and
authenticated by the mediator, shall be final and binding on the
parties and persons claiming under them, respectively, and
enforceable following the provisions of sub-section (2) of the
Act. It shall be enforced following the provisions of the Code
of Civil Procedure, 1908, in the same manner as if it were a
judgment or decree passed by a court.

(f) Confidentiality and Neutrality: All communications
during mediation are confidential. Mediators must remain
neutral and disclose any conflicts of interest.

(g) Online and Community Mediation: It encourages the
use of digital platforms for remote dispute resolution and
enables communities to establish local mediation panels with
trained neutral facilitators.

6. Mediation Council of India (MCI) Section 31(1): This
provision establishes the Mediation Council of India (MCI) to
perform the duties and discharge the functions under the Act.

32(1): The Composition of the Council has been indicated in
this section.

The Act establishes the MCI to:

e Register and regulate mediators and service providers.
e Develop training modules and ethical standards.

e Maintain a digital repository of settlements.

7. Provisions Supporting Institutional Mediation

The Mediation Act, 2023, clearly outlines the legal scaffolding
for institutional mediation through Sections 30 to 39.
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Sections 40 to 42 define “The Mediation Service Provider” and
its functions.

Eligibility and criteria for recognition as a mediation service
provider mandating adherence to prescribed standards in terms
of training, neutrality, record-keeping, and ethical governance
have been elaborated. Institutions must also demonstrate their
ability to conduct both in-person and online mediations. The
Act grants the MCI the authority to establish regulations for
grading, monitoring, and suspending mediation service
providers, ensuring only qualified and compliant institutions
stay operational. This promotes quality assurance and boosts
public confidence in the system. The Act provides a structured
path for credible organizations—such as the proposed Maha
Balija Dispute Resolution Council—to gain national
recognition as institutional mediation providers under the Act.

8. Essential conditions to be fulfilled by the applicants to
be registered as the MSPs:

a) The applicant must have valid and established legal status. It
should be a body corporate, society, trust, company, or
institution registered under a Central or State Act. Both
government and private entities are eligible, whether for-profit
or non-profit, provided they have an appropriate governance
structure suitable for dispute resolution.

b) The institution’s primary purpose must include facilitating
mediation, promoting alternative dispute resolution (ADR),
and maintaining a panel of trained mediators. Institutions
whose primary goals do not align with mediation or ADR are
not considered suitable for recognition.

¢) The applicant must have adequate infrastructure. This
includes physical facilities such as confidential rooms for
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mediation sessions, administrative support systems, and the
ability to conduct online or hybrid mediations. Data security
and confidentiality protocols must also be in place.

d) The institution is required to maintain a panel of mediators
who are either registered under the Act or recognized by the
MCI. These mediators must be professionally trained
according to the standards prescribed by the MCI.

e) The MSP must also demonstrate a commitment to ongoing
capacity building and the professional development of its
mediators.

f) Prior experience in mediation or dispute resolution enhances
the application. Institutions with a proven track record of
managing mediations or related services, especially those that
maintain high ethical standards and procedural fairness, are
more likely to be prioritized.

@) The applicant must commit to complying with all regulatory
requirements. This includes following the Code of Ethics and
Conduct Guidelines for mediators, maintaining accurate
records, protecting confidentiality, and submitting regular
reports to the MCI. The institution must also establish
procedures for grievance redressal for both parties and
mediators.

h) Financial stability is crucial. The applicant must demonstrate
it has enough financial resources to support its operations
reliably. This includes revealing funding sources and the
durability of its revenue model.

1) The institution must demonstrate a commitment to
inclusivity and accessibility. This means ensuring that
mediation services are available to diverse populations across
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various regions, communities, and languages. Ideally, the MSP
should have multilingual mediators and systems to provide
access for marginalized groups.

1) To seek recognition, the institution must submit an
application to the Mediation Council of India along with all
required documentation. The MCI may conduct inspections,
seek clarifications, or assess the institution’s capacity before
approval.

j) Recognition is granted for a specific period and must be
renewed periodically under the rules established by the MCIL
Non-compliance with any prescribed standards or failure to
perform as expected can result in the suspension or revocation
of recognition.

9. Current Status of the Act

The Mediation Act, 2023, was enacted in September 2023, after
its passage in Parliament in August 2023. It represents a
significant step toward transforming India’s dispute resolution
system from a heavily litigation-based system to a more
collaborative and consensual model. The Act aims to formalize
mediation by setting legal standards, promoting pre-litigation
mediation, and standardizing the enforcement of mediated
settlements. Currently, the Act is only partially implemented.
Although it has been legally enacted, full enforcement is still
underway. The Central Government has not yet announced the
appointment of the Mediation Council of India (MCI), is the
regulatory authority under the Act. Draft rules concerning
training, accreditation, and recognition of mediators and
service providers have been circulated, but the official
formation of the Council is pending. Despite this, several state
and district legal services authorities, commercial courts, and
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court-linked mediation centres have begun implementing the
Act’s provisions in practice. Pilot training sessions for
mediators have also been conducted in major urban areas such
as Delhi, Bengaluru, and Hyderabad. Efforts continue to
develop a nationwide network of mediators, expand digital
mediation infrastructure, and increase public awareness of the
new law. Community mediation forums and institutions, like
Lok Adalats, are also working to incorporate elements of the
new framework. Therefore, although the Mediation Act is not
yet fully in force, its core philosophy and structure are
influencing dispute resolution practices across India.

10. How does this Act align with the Setty Samayalu
Principles?

The Mediation Act and Setty Samayalu share core goals:

Emphasis on  resolving  disputes  through  mutual
understanding. Use of respected community members as
facilitators—minimal reliance on adversarial or punitive justice.
Focus on restoring relationships rather than winning cases.
Both models support dignity, community well-being, and
dispute prevention through dialogue. The new law recognizes
these traditional approaches within a modern legal framework.

11. Potential Benefits for the Maha Balija Community

i) Quicker, Low-Cost Justice: By resolving issues within 120
days, the Council can significantly reduce the time and cost of
justice, especially for small and medium-sized disputes.

ii) Stronger Community Trust: Mediation led by trained
elders ensures trust and familiarity. Unlike impersonal
courtrooms, these fora preserve cultural integrity.
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iii) Inclusivity: The Act promotes the inclusion of women,
youth, and rural voices through community mediation. This
guarantees diverse representation and social fairness.

iv) Data and Documentation: Under the Mediation Act,
settlements can be recorded digitally. This sets a precedent,
promotes transparency, and offers lessons for preventing
future disputes.

v) Adaptability Across Generations: Digital tools and online
mediation will attract younger members, while traditional
formats stay familiar to elders, ensuring relevance across
generations.
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Chapter 9
Mandatory Pre-Litigation Mediation: An analysis

India’s justice system faces significant pressure. As of 2023,
over 50 million cases remain pending across the judiciary,
including the Supreme Court, High Courts, and lower courts.
The district level bears the heaviest workload, with judges
overwhelmed by routine civil disputes, many of which could be
resolved amicably if parties had an early, organized opportunity
to settle them. Mandatory pre-litigation mediation, as
established in the Mediation Act, 2023, addresses this issue by
requiring parties in certain civil and commercial cases to try
mediation before starting formal litigation. This is not just a
procedural update; it signifies a cultural shift in how Indians
handle conflict.

1. Mediated Settlement Agreements (MSAs):

One of the most transformative features of the Mediation Act,
2023, is the official legal recognition given to Mediated
Settlement Agreements (MSAs). Under this law, (Section 19(1)
& 20(1) read with 27(1) of the Act), any agreement reached
through a valid mediation process—whether institutional,
private, or community-based—is binding and enforceable in
the same way as a court decree. This elevates mediation from
an informal, advisory practice to a serious legal remedy with
enforceable power.

2. Statutory Provisions That Enable MSAs

The legal foundation for recognizing and enforcing Mediated
Settlement Agreements (MSAs) is outlined in the Mediation
Act, 2023.
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Section 27(1) of the Act states that a mediated settlement
agreement resulting from a mediation under this Act shall be
final, binding on the parties, and enforceable under the
provisions of the Code of Civil Procedure, 1908, just as if it
were a court judgment or decree.

Section 28(1) allows either party to request the appropriate
court to enforce such an agreement if the other party defaults.

Section 28(2) outlines grounds for challenging an MSA, limited
to cases of fraud, corruption, impersonation, or when the
dispute's subject matter was unsuitable for mediation.

Together, these provisions empower community mediation
forums, such as the proposed Maha Balija Dispute Resolution
Council, to facilitate enforceable resolutions, as long as the
mediation process adheres to the ethical and procedural
standards of the Act.

3. How does the system work?

Once parties settle through mediation, the mediator either
drafts or oversees the drafting of a written agreement. This
document must be signed by all parties and validated by the
mediator. It can also be optionally registered with the
Mediation Council of India (when it is operational) or a
recognized authority to improve traceability and enforceability.
If a party defaults on the agreement, the other party can seek
enforcement of the MSA through the civil court as if it were a
court order. This process guarantees certainty and offers a
reliable legal remedy, which greatly boosts public confidence in
the mediation process.

4. Differences from Court-Referred Settlements
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In India, court-referred mediation has operated through Lok
Adalats and court-annexed mediation centres. The court
records settlements reached in these forums as immediately
enforceable. However, under the Mediation Act, MSAs made
outside the court process now have the same level of
enforceability. This offers two main advantages: (1) Autonomy:
Parties can mediate privately or through institutions without
judicial oversight, and (2) Speed and Flexibility: There is no
need to return to court for ratification unless enforcement is
required.

The key difference is that court-mediated settlements are
overseen and finalized by a judge, while MSAs under the new
Act derive legal enforceability directly from the statute.

5. Key Benefits and Systemic Impact

i) Reducing the Case Inflow at Source: Courts receive a
massive volume of minor disputes, including tenant-landlord
issues, family disagreements, small contractual breaches, and
consumer complaints. Mandatory pre-litigation mediation acts
as a filter, resolving a significant portion of these disputes
before they are registered, thereby preventing judicial overload.

ii) Shifting from Adversarial to Collaborative Justice:
Unlike courtroom battles where one party wins and the
other loses, mediation encourages collaboration, listening, and
mutual settlement. It fosters long-term relationship repair,
especially crucial in family, business, or neighbourhood
disputes.

e Saving Public Resources: Each unresolved case consumes
the time of judges, clerks, legal aid officers, court staff, and
court facilities. Reducing case numbers allows these
resources to be directed toward more complex and vital
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issues, such as constitutional questions, criminal trials, and
public interest lawsuits.

Speed and Cost Efficiency: Mediation usually concludes
within 3 to 4 months and costs much less than a trial. This
benefits everyday people and small businesses that cannot
afford lengthy litigation and high legal bills.

Legal Certainty and Enforceability: Under the new Act, a
mediated settlement has the same legal standing as a court
order. This improves confidence in the process and
reduces the need for enforcement lawsuits.

Digital and Inclusive Access: Online mediation options
expand access to dispute resolution, especially for parties
in remote areas. This democratizes justice and supports
Digital India goals.

Broader Cultural Shift: Preventive and Community-
Oriented Justice: Mandatory mediation promotes a
preventive justice approach. It encourages individuals and
institutions to consider litigation only as a last resort.
Instead, they are urged to focus on self-reflection, dialogue,
and reconciliation. This aligns closely with traditional
Indian wvalues found in community panchayats and
Samayalu systems, where disputes were resolved internally
with respect for elders, relationships, and social harmony.
Essentially, the Mediation Act helps revive and modernize
these culturally meaningful models, integrating them into
the national legal system.
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6. Challenges to be Navigated

Institutional readiness: Without a well-trained and
adequately distributed group of mediators, the pre-
litigation process might just become a formality.

Awareness and attitude shift: Lawyers, clients, and judges
should develop a more positive view of mediation, seeing
it not as an obstacle but as a practical first step.

Monitoring and data transparency: Tracking success rates,
compliance, and reasons for failure is essential for
improving the process.

e Safeguards for vulnerable parties: Mediation must prevent
coercion or pressure, especially in disputes involving power
imbalances.

7. Implications for the proposed Maha Balija Dispute
Resolution Council

With the Mediation Act now in effect, the Setty Samayalu can
shift from oral, undocumented processes to community-led,

legally recognized mediation platforms. The proposed Maha

Balija Council can:

Establish its own registered Mediation Cell.
Nominate members to receive formal accreditation.
Create a repository of anonymized case studies.

Engage with legal aid and the judiciary to align goals.

This fusion of ancestral wisdom with modern legal architecture

will position the community as a model for others across India.

For the proposed Council, legal recognition of MSAs provides
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a crucial foundation. Community mediation panels can now
deliver outcomes that:

e Carry legal weight,

e Reduce dependency on courts,

e Encourage voluntary compliance,

e Enhance the credibility of traditional justice fora.

By training mediators and carefully documenting proceedings,
the Maha Balija Council can ensure its Samayalu-style decisions
are enforceable under the Mediation Act. This not only
safeguards the interests of disputing parties but also establishes
a standard for legally supported community justice systems
throughout India. The MBDRC will be discussed in detail in
the upcoming chapters.

For the Maha Balija federation, which includes the Kapu,
Thoorpu Kapu, Munnuru Kapu, Balija, Ontari, and Telaga sub-
groups, the Mediation Act offers a strong framework for
blending traditional values with legal authority. It enables the
Council to:

* Establish legally recognized mediation practices endorsed by
courts.

* Train panelists following guidelines issued by the MCI.
* Encourage online and hybrid dispute resolution methods.
* Record and securely store case outcomes.

The Council can formalize Samayalu-style proceedings into
recognized, enforceable mediation platforms that are both
rooted in tradition and prepared for the future.
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8. Examples of Success in India and Abroad

In India, several mediation success stories are already
documented:

* Bangalore Mediation Centre reported an 85% settlement rate
in family and property cases over five years.

¢ Delhi High Court Mediation Centre has resolved thousands
of disputes related to business contracts, family issues, and
housing cooperatives.

Internationally, countries such as Singapore, Italy, and Brazil
have implemented comprehensive mediation laws. Singapore’s
Mediation Act, 2017, and the Singapore Convention on
Mediation establish a cross-border enforcement framework for
MSAs, equating them with international arbitral awards.
Brazil’s law requires court-referred mediation before litigation
in many civil cases. These global models support the Indian
approach.

9. Key Differences Between the Mediation Act, 2023, and
Earlier ADR Frameworks

Before the enactment of the Mediation Act, 2023, Alternative
Dispute Resolution (ADR) mechanisms in India operated
under various scattered legal frameworks, including the
Arbitration and Conciliation Act, 1996, the Civil Procedure
Code (CPC), and the rules of different High Courts for court-
annexed mediation. The 2023 Act marks a significant departure
from this fragmented approach by consolidating mediation
into a comprehensive, independent legal framework. Below are
the key distinctions:
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i) Legal Standing and Independence

Previously, Mediation was not recognized as a distinct legal
process. It existed under rules framed by courts (court-annexed
mediation) or as a part of conciliation under the Arbitration
and Conciliation Act. The Mediation Act, 2023, provides
standalone legal recognition to mediation, with clearly defined
procedures, rights, and obligations.

ii) Pre-Litigation Mediation

Earlier: There was no statutory compulsion to attempt
mediation before going to court. Currently, the Act mandates
pre-litigation mediation for certain civil and commercial
disputes, shifting the legal culture from an adversarial to a
consensual approach.

iii) Enforceability of Settlements

Earlier: Settlements achieved outside of court did not always
have binding enforceability unless ratified by a court of law.
Now: The Mediation Act renders all MSAs legally enforceable,
akin to a court decree (Section 19), thereby increasing public
trust.

iv) Standardization and Oversight

Earlier, no national-level oversight body existed for mediation.
Now: The Act creates the Mediation Council of India (MCI),
which regulates training, ethics, accreditation, and institutional
practices.

v) Scope for Community and Online Mediation

Earlier, community-based and digital mediation platforms
operated in a legal grey area. Now, the Act formally recognizes
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community and online mediation, allowing platforms like
MBDRC to operate within a legal framework.

vi) Confidentiality and Mediator Ethics

Eatlier, confidentiality clauses and ethical obligations were not
consistently applied across jurisdictions. Currently, the Act
outlines detailed obligations regarding confidentiality and
conflict of interest disclosures for mediators.

vii) Uniformity Across India

Previously, ADR practices varied by state and court, leading to
procedural inconsistencies. Now, a single law establishes
consistent mediation procedures nationwide. These changes
mark a shift in India’s dispute resolution approach, aligning it
more with international standards and recognizing the
effectiveness of dialogue-based resolutions. The new Act
enables organizations like the MBDRC to operate with
legitimacy, structure, and enforceability, thereby transforming
traditional practices into modern, legal models. To fully
develop a culturally rooted yet legally recognized dispute
resolution system, the Maha Balija Dispute Resolution Council
(MBDRC) must become an accredited mediation service
provider (MSP) under the Mediation Act, 2023.

10. Conclusion: The Mediation Act, 2023, is more than just
legal reform—it’s a cultural opportunity. It demonstrates that
justice can be local, compassionate, efficient, and rooted in
tradition. For the Setty Samayalu and Maha Balija communities,
it provides a timely link between the past and the future.
Mandatory pre-litigation mediation is more than an
administrative step—it signifies a major shift in delivering
justice. It decentralizes the process, reduces court congestion,
and rebuilds public trust in participatory justice.
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Chapter 10
Mediation Council of India

The Mediation Council of India (MCI) is the primary statutory
authority under the Mediation Act, 2023, playing a crucial role
in developing, regulating, and professionalizing mediation
services nationwide. Although it has not been officially
established yet, the MCI is expected to serve as the central body
to ensure quality, transparency, and accessibility in mediation
throughout India. The Council has now been formally
established under the Mediation Act, 2023, with its
headquarters in New Delhi. Its structure includes a
chairperson, two non-ex officio members—one with
experience in mediation or alternative dispute resolution and
another with academic or research expertise—and two ex
officio members from key government departments.
Additionally, the Council comprises a Chief Executive Officer
and a part-time representative from industry or commerce.
While the Council has been officially notified and its legal
foundation is in place, the government has yet to announce the
specific members and operational details.

1) Accreditation and Recognition:

Under Section 10, the MCI has the authority to recognize
mediation service providers, such as MBDRC, that meet the
eligibility requirements related to mediator rosters, neutrality
standards, and procedural integrity.

2) Training and Certification:

MCI will establish standards for mediator education, training
duration, and assessment methods. Institutions and NGOs
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collaborating with MCI will offer approved training
programmes to ensure mediators meet national benchmarks.

3) Professional Ethics and Standards:

MCI will establish and enforce codes of conduct,
confidentiality policies, and performance standards for all
accredited mediators and institutions.

4) Monitoring and Oversight:

According to Section 14, the MCI has the authority to monitor
compliance, evaluate institutions, and impose disciplinary
actions, including suspension or removal of recognition for
non-compliance.

5) Policy and Awareness:

MCI will work with state governments, legal services
authorities, and civil society groups to promote mediation,
especially in underserved regions.

2. What does this mean for MBDRC? MBDRC’s long-term
sustainability and legal standing depend on following MCI’s
training standards and ethical guidelines. Partnering with MCI
from the start allows MBDRC to offer its mediators nationally
recognized credentials. This ensures quality and consistency
across local and regional mediation units. It also helps build
public trust and secure legal recognition. Participating in pilot
programmes and obtaining government support for
community dispute resolution will enhance these efforts.
Combining community wisdom with statutory regulation
enables MBDRC to serve as both a cultural and legal
institution, laying the foundation for a scalable and sustainable
dispute resolution model.
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Chapter 11
Maha Balija Dispute Resolution Council (MBDRC)

As the Maha Balija Dispute Resolution Council (MBDRC)
strives to become a formal mediation service provider, it must
clearly define a mission and vision that honour tradition while
integrating modern legal frameworks. The legacy of Setty
Samayalu—a trusted justice mechanism among the Balija and
related communities—provides a strong ethical foundation. By
combining this cultural heritage with the framework of the
Mediation Act, 2023, MBDRC can become a model of legally
supported, community-based mediation.

1. Mission Statement: To offer timely, culturally rooted, and
legally enforceable mediation services that promote harmony
among the six sub-groups of the Maha Balija community—
Kapu, Thoorpu Kapu, Munnuru Kapu, Balija, Ontari, and
Telaga—by integrating traditional Setty Samayalu practices
with the Mediation Act, 2023.

2. Vision Statement: To be a legally recognized, community-
led mediation institution that merges ancestral wisdom with
formal legal authority, setting a national standard for
affordable, accessible, and relationship-centred justice.

3. Strategic Goals of MBDRC:

i) Harmonizing Sub-Castes: Use structured mediation
panels with diverse representatives from all six sub-groups to
reduce factionalism and foster a shared identity. This also
builds on the traditional role of Samayalu in promoting
reconciliation, mutual respect, and cultural unity.
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ii) Conflict Prevention and Resolution: Establish early
intervention forums, run legal literacy campaigns, and provide
post-settlement counseling to decrease the likelthood of
disputes recurring. Resolving minor conflicts quickly and
respectfully can help prevent them from escalating into long-
term divisions.

iii) Reducing Legal and Financial Burdens: Offer an
alternative to costly and lengthy litigation by ensuring quick
mediation within the 120-day limit set by the Act. This benefits
vulnerable families financially and improves community access
to justice.

iv) Protecting Cultural Heritage: Preserve oral storytelling,
elder facilitation, and traditional rites that define Setty
Samayalu, while ensuring proper procedures, neutrality, and
documentation. This approach helps MBDRC maintain its
authenticity and legal credibility.

v) Inter-generational Engagement: Use digital platforms to
involve youth while maintaining in-person mediation for
elders, ensuring a justice system that spans generations. Hybrid
models allow the Council to promote sustainability and share
intergenerational wisdom.

vi) Preventing Social Divisions: Use proactive mediation to
strengthen community bonds and prevent future polarization
or splits, especially during social unrest, political disputes, or
economic downturns.

vii) Formalizing Dispute Norms: Standardize community
practices into documented norms and SOPs aligned with the
standards of the Mediation Act, 2023. This can position
MBDRC as a model for other caste federations and community
councils.
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viii) Building Legal Connections: Partner with local courts,
legal services agencies, and bar councils to refer suitable cases
to the Council, gaining recognition within the formal justice
system and supporting cross-referrals.

ix) Data-Driven Justice: Keep secure, anonymized case
records for regular review. Analyzing trends can help develop
preventive strategies and strengthen community resilience
against recurring conflicts.

x) Policy Advocacy: Represent community needs and
concerns in state and national discussions on legal reforms,
based on real-time mediation experience and grassroots data
insights. This mission and vision will help MBDRC shape its
protocols, training programmes, public outreach, and legal
strategies. It will position the institution not just as a dispute
resolution body but as a guardian of cultural unity and a bridge
to future-ready governance.

4. Scope of the MBDRC:

The increasing social and legal complexities within the Maha
Balija community, which spans southern India, necessitate the
establishment of institutional mechanisms for resolving
internal disputes. The proposed Maha Balija Dispute
Resolution Committee (MBDRC) is designed as a culturally
grounded yet modern framework to handle conflicts that are
becoming more frequent and intense. These conflicts include
issues related to family breakdowns, property disputes, and
internal tensions among sub-castes. Given the serious
consequences of unresolved conflicts—such as legal problems,
social divisions, and intergenerational trauma—the MBDRC
aims to serve as an alternative, pre-litigation process to
maintain harmony and justice within the community.
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a) The Changing Nature of Family Conflicts

Indian  society, including traditionally  conservative
communities like the Maha Balija, is experiencing significant
changes in family structures and relationships. While the
national divorce rate remains low compared to global
standards, urban India has seen divorce rates double over the
last twenty years. Karnataka, for example, experienced a
dramatic increase in divorce filings, rising from about 20,000 in
2020 to over 66,000 in 2022. These numbers reflect not only a
growing willingness to pursue legal solutions but also a decline
in traditional conflict-resolution methods that once occurred
within extended families or communities.

Among the Balija and Kapu sub-castes, traditionally known for
strong kinship networks and patriarchal structures, younger
generations are increasingly asserting their autonomy in
personal relationships. When disputes over marriage,
separation, maintenance, and child custody arise, families are
often unprepared to handle them within the existing cultural
framework. Legal proceedings, while accessible, tend to be
expensive, prolonged, and emotionally draining. Moreover,
courts rarely consider the cultural sensitivities and intra-
community dynamics of such cases.

The MBDRC aims to provide early intervention in marital
disputes, especially during the crucial first five years of
marriage, when nearly two-thirds of separations typically occur.
Its mediatory role includes counseling, confidential negotiation
platforms, and fair custody and maintenance agreements. By
basing these interventions on both legal literacy and cultural
understanding, the MBDRC seeks to reduce the number of
cases escalating into adversarial court battles.

65



b) Property and Inheritance Disputes

Another growing source of tension within the Maha Balija
community involves property, especially ancestral and
agricultural lands. As urbanization accelerates and land prices
rise in districts such as Krishna, Guntur, Anantapur, Chittoor,
and Guntur, family disputes over inheritance, partition, and
land rights have become increasingly common. In many cases,
long-standing misunderstandings can escalate into lawsuits that
last for vyears, draining resources and straining family
relationships.

In such situations, the MBDRC can play a vital role by offering
voluntary settlement mechanisms based on fairness, cultural
understanding, and the legal validity of informal agreements.
The committee can mediate disputes involving multiple heirs,
unclear title deeds, or unequal distribution of property among
sons and daughters. It can also encourage families to adopt
preventative measures such as jointly held family trusts,
registered wills, and transparent oral agreements.

When needed, the MBDRC may involve qualified surveyors,
accountants, and legal experts to assist in valuation, asset
documentation, and drafting enforceable settlement
agreements. Once mutually signed and, if needed, notarized or
submitted to a magistrate for record-keeping, these agreements
can carry legal weight and help prevent future litigation.

c) Internal Disputes Among Sub-Castes

The Maha Balija community is not a single, unified group. It

consists of several powerful sub-castes such as the Kapu,

Ontari, Telaga, Thoorpu Kapu, Munnuru Kapu, and Balija,

each with its own identity marks, customs, and historical

backgrounds. Disagreements sometimes happen over marriage
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eligibility, leadership roles in caste councils, election
nominations, and social status within the larger community.
While these disputes may seem symbolic, they can significantly
impact unity and cooperation.

The MBDRC could offer a structured platform to address
these disagreements before they escalate into factionalism or
public controversy. By including representatives from each
major sub-caste, the committee can ensure a fair approach that
respects internal hierarchies while fostering inclusive dialogue.
It can serve as a space where grievances are discussed, historical
facts clarified, and solutions negotiated with openness and
respect.

These internal community mechanisms will not be effective on
their own. Instead, they can support local temples, caste
associations, and panchayat elders who traditionally mediate
such conflicts. However, the MBDRC’s formal support,
written procedures, and diverse membership will help
standardize outcomes and reduce claims of bias or injustice.

d) Structure and Operating Model

To effectively serve its objectives, the MBDRC will comprise a
multidisciplinary panel that includes retired judges, senior
lawyers, caste elders, social workers, and gender rights
advocates. Each main sub-caste will have the opportunity to
nominate its representative, ensuring that the Committee’s
operations are perceived as legitimate and impartial.

The dispute resolution process will follow a tiered model:

o Tirst, an intake or screening process will verify whether the
case falls within the Committee’s jurisdiction.
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e Next, a mediation phase will aim for voluntary
reconciliation within four to six weeks.

e If mediation fails, a quasi-judicial adjudication will occur,
where the Committee provides a binding ruling based on
documented evidence and oral submissions.

e A review or appeal process within the Committee will
permit limited re-examination.

e Finally, outcomes will be registered and, where possible,
certified for legal enforceability.

Timelines will be clearly defined, allowing parties to expect
closure within a few months rather than years. This time-bound
approach is expected to reduce stress, lower costs, and increase
public confidence.

e) Sensitivity to Gender and Culture

One of the Committee’s key principles must be gender equality.
Women from Balija families, particularly in rural areas, may
face challenges when filing complaints or claiming their
inheritance and maintenance rights. The MBDRC must
therefore make sure that both men and women feel safe and
respected throughout the process.

Cultural sensitivity is equally vital. Whether dealing with marital
discord, land inheritance, or disputes over social norms, the
Committee must navigate caste-based traditions with
awareness, adapting legal tools to community realities rather
than applying them rigidly.

f) Tracking Success and Ensuring Accountability
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To measure the MBDRC’s effectiveness, clear metrics must be
tracked:

e Number of cases received, resolved, or referred to courts
e Average duration of resolution per case type

e DProportion of mediated outcomes versus adjudicated
decisions

e Participant satisfaction ratings
e Cost savings and legal expenses avoided
e Gender balance in complaints and outcomes

Feedback mechanisms and annual reviews will ensure that the
Committee continues to improve. Wherever appropriate,
anonymized case studies can be published to serve as learning
tools for other caste-based or community dispute resolution

bodies.
6. Actions for MBDRC:

a) Establish a Core Committee: Create a Core Committee
with representatives from all six sub-groups (Kapu, Thoorpu
Kapu, Munnuru Kapu, Balija, Ontari, and Telaga) to develop
institutional guidelines and structure.

b) Designate and Train Mediators: Recognize respected
community members and youth leaders with credibility, then
organize structured training programmes in partnership with
accredited institutions or legal aid authorities.

c) Develop a Code of Ethics and Procedural Guidelines:
Align Samayalu traditions with the procedural safeguards
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outlined in the Act. This includes principles such as neutrality,
informed consent, confidentiality, and due process.

d) Formal Registration: Apply to the MCI (once established)
to register MBDRC as an authorized mediation service
provider. This process will require demonstrating capability,
neutrality, trained panellists, and efficient record-keeping
mechanisms.

e) Build Infrastructure: Set up mediation centres at the
mandal or district level, equipped with private hearing rooms,
digital record access, and online mediation support.

f) Digital Documentation and Reporting: Establish a secure
digital archive to record cases handled, settlement results,
feedback, and case summaries (anonymized).

7. Why does Institutional Accreditation Matter?

Accreditation not only confers credibility on the MBDRC but
also empowers it with direct enforceability of settlement
outcomes. This shift from a purely customary model to a quasi-
legal institution offers numerous benefits:

MBDRC decisions, once properly mediated, become legally
binding under the Mediation Act.

* The Council will be capable of resolving complex disputes
involving property, commerce, and family matters, supported
by statutory authority.

* As an accredited provider, MBDRC can collaborate with
other legal organizations, offering joint training, sharing
resources, and contributing to policy development in India’s
mediation sector. Accreditation will give MBDRC’s decisions
full legal enforceability.
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* Enhance credibility and build trust within all six sub-groups.

* Allow the Council to partner with government legal aid
agencies.

* Create opportunities for community-based training and
capacity-building.

By establishing itself as an accredited institution, MBDRC can
combine tradition with statutory authority, providing a model
of cultural legitimacy and legal strength that can be replicated.

8. Enforcement Mechanism and Legal Authority of
MBDRC as an Accredited Mediation Service Provider

Once the MBDRC is accredited under the relevant Sections of
the Mediation Act, 2023, it will gain formal recognition as a
mediation service provider with the legal authority to conduct
legitimate mediations and issue binding outcomes. As an
accredited provider, MBDRC will be permitted to perform
legally valid mediations. Its panel of mediators will be officially
acknowledged under the law. Settlements achieved through its
processes will have legal enforceability, turning its decisions
from moral obligations into statutory instruments. This
institutional recognition will connect traditional community
methods with modern legal enforcement, offering
communities trusted justice that is also recognized in courts.

9. How does enforcement work in practice?

1) Disputes are mediated under the framework of the Mediation
Act by certified mediators affiliated with MBDRC.

i) A Mediated Settlement Agreement (MSA) is prepared,
signed by the parties, and verified by the mediator.
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iif) The agreement can optionally be registered with a
recognized authority or repository.

iv) If one party fails to fulfill the terms, the other can seek
enforcement through a civil court.

10. Structure of the Maha Balija Dispute Resolution
Council (MBDRC)

The institutional models of global Alternative Dispute
Resolution (ADR) organizations in Singapore and the UK have
been consulted. The structure is tailored to meet the
expectations outlined in India’s Mediation Act, 2023, while
remaining deeply rooted in local social and cultural realities.

With the enactment of the Mediation Act, 2023, India has
clearly committed to promoting pre-litigation and out-of-court
dispute resolution methods. Inspired by leading ADR
organizations such as the Singapore International Mediation
Centre (SIMC) and the UK’s Centre for Effective Dispute
Resolution (CEDR), the MBDRC can be developed as a hybrid
institutional framework that blends formal legal standards with
traditional community customs. The unique character of the
Maha Balija community, marked by deeply rooted traditions,
strong kinship networks, and intergenerational property
systems, requires a customized approach that complies with the
Mediation Act and functions effectively at the grassroots level.

11. Proposed Structural Components of the MBDRC
i) Governing Council or an Advisory Council

e Composition: Eminent elders from Maha Balija sub-castes,
legal experts, social scientists, and representatives of state
mediation authorities.
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Role: Strategic guidance, community outreach, policy
framing, and financial oversight.

Frequency: Meets quarterly.

ii) Secretariat

A Director/Registrar (trained in mediation law and public
administration).

Supported by: Administrative, legal, and outreach staff.

Functions: Case intake, panel assignment, logistics,
documentation, data reporting.

iii) Mediation Panel

A rotating pool of certified mediators, consisting of:

Retired judges or lawyers familiar with family and property

law.

Community elders trained in mediation protocols.
Women mediators for gender-sensitive cases.
Youth representatives for next-generation conflicts.

All mediators must complete the 40-hour Mediation
Training as per the 2023 Act.

iv) Special Advisory Committees

Thematic sub-groups to advise on:

Family/marital matters
Property/inheritance

Intra-community caste disputes
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e Women’s and children’s issues
e Legal compliance and documentation
v) Case Management Unit

A separate unit for: Maintaining confidentiality and neutrality,
handling scheduling, reminders, and records of proceedings,
tracking performance metrics, and preparing case summaries
for review.

vi) Training and Evaluation Wing

Conducts: Regular training for panellists, Certification updates,
public awareness and mediation literacy campaigns, Periodic
evaluation reports for internal and external audits.

vii) District and Mandal Level Cells

e Local MBDRC cells act as first points of contact, ensuring
accessibility in rural and semi-urban areas.

e Supported by trained community paralegals and local caste
elders.

o Cases unresolved at this level escalate to the main regional
MBDRC body.

viii) Process Flow

Here is the dispute resolution process at MBDRC, modelled
after global ADR practices and tailored to India’s Mediation
Act.

CASE INTAKE

!

SCREENING BY SECRETARIAT
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l

MATCHING WITH MEDIATION PANEL (BASED ON
NATURE OF DISPUTE)

l
PRE-MEDIATION COUNSELLING (OPTIONAL)

l
FORMAL MEDIATION SESSION(S) (1 TO 3 ROUNDS)

l
SETTLEMENT DRAFTED + SIGNED BY PARTIES

l

RECORDING WITH MBDRC (AND OPTIONAL FILING
FOR LEGAL VALIDATION)

l
FEEDBACK + CLOSURE

l

PERIODIC FOLLOW-UP FOR IMPLEMENTATION
REVIEW

12. Escalation Path:

Unresolved disputes can be referred to a higher-level mediation
panel, the Governing Council review, or the legal system if
either party chooses to withdraw.

Advantages of the Proposed Structure: Legitimacy through
caste-based representation, legal enforceability under the
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Mediation Act, 2023; cost-effective and time-bound process;
community empowerment, especially of women and youth;
reduction in litigation backlog by providing an effective pre-
litigation channel; and documentation and learning for future
generations on resolving disputes internally.

13. Conclusion

The proposed structure of the MBDRC aims to align
international best practices in dispute resolution with local
cultural traditions and values. It integrates modern law and
traditional social systems, supported by the Mediation Act,
2023. By carefully tailoring its operational design—covering
panel selection, process flow, and community involvement—
the MBDRC can become a model community-based dispute
resolution system in India.

The creation of the Maha Balija Dispute Resolution Council is
both timely and vital. It addresses the increasing number of
legal disputes that threaten the social harmony of a proud and
historically significant community. By providing a culturally
aware, procedurally sound, and timely alternative to the formal
court system, the MBDRC can change how disputes are viewed
and managed.

Its scope—covering family issues, property disputes, and
community disagreements—draws from real-life experiences
and aims to promote both justice and social harmony. The
MBDRC can serve as a link between the past and the future,
combining traditional wisdom with modern conflict resolution
methods. If applied carefully, it can not only reduce the burden
on courts but also help preserve the dignity and unity of the
Maha Balija community for generations to come.
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Chapter 12
Operationalizing the MBDRC

The success of the Maha Balija Dispute Resolution Committee
(MBDRC) will mainly depend on the quality, preparedness, and
ethical conduct of its mediators. Since the MBDRC is designed
as a culturally rooted yet legally compliant dispute resolution
body, it needs mediators who are not only skilled in
communication and negotiation but also knowledgeable about
the customs, values, and power dynamics within the Maha
Balija community.

1. A Step-by-Step Framework for Operationalizing the
MBDRC:

The Maha Balija Dispute Resolution Committee (MBDRC)
aims to be a culturally grounded yet modern institution offering
accessible, affordable, and fair mediation services to resolve
disputes within the Maha Balija community. Establishing such
a structure requires a strategic, phased approach that balances
tradition with the mandates of the Mediation Act, 2023. The
following is a detailed, narrative-style explanation of each key
step in this process.

i) Community Consultation to Build Trust and Awareness

The foundation of the MBDRC relies on the community’s
acceptance and active involvement. Community consultations
should begin with open dialogue sessions across different
regions, engaging elders, caste leaders, youth representatives,
women’s groups, and local organizers. These discussions
should go beyond mere information sharing; they should focus
on listening to the community’s concerns, expectations, and
experiences with dispute mechanisms. Traditional panchayat
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systems, although once effective, may have lost trust due to
inconsistencies or bias; therefore, people need to see how the
MBDRC improves upon past methods. Using multilingual
communication, folk media, short films, and participatory rural
appraisals can help raise awareness. Trust cannot be forced; it
must be built through continuous engagement.

ii) Establishing a Governing Body for the MBDRC

For the MBDRC to operate with integrity, transparency, and
credibility, it requires a representative governing body. This
body will serve as the central authority responsible for setting
strategic ~ directions, ensuring inclusiveness, approving
procedural rules, managing budgets, and maintaining ethical
oversight. Members should be drawn from diverse segments of
the Maha Balija community, including sub-caste representation
(such as Kapu, Telaga, Ontari, Thoorpu Kapu, Munnuru Kapu,
and Balija), gender diversity, legal experts, and youth voices.
The body must meet regularly, publish decisions transparently,
and remain accessible to both mediators and the wider
community. It will also oversee the recruitment of mediators
and ensure their proper functioning. A Registrar and support
staff shall be appointed to provide the essential backbone for
administering the MBDRC.

iii) Developing a Mediator Training and Certification
Programme:

The MBDRC cannot succeed without a trained group of
mediators who are both professionally competent and
culturally sensitive. A structured training programme must be
designed following the guidelines and the Governing Council’s
review, covering key topics such as neutrality, confidentiality,
and voluntary participation. In addition to this legal framework,
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the programme should include modules tailored to the specific
dispute contexts of the Balija community, like inheritance
customs, sub-caste sensitivities, gender norms, and rural-urban
behavioural differences. Certification should involve both
written and practical assessments. Refresher training should be
conducted every 1-2 years, and peer-learning opportunities
should be integrated into the programme to ensure consistency
and enhance skills over time.

iv) Creating Standardized Mediation Protocols

To promote fairness and consistency, the MBDRC should
implement a set of standardized mediation protocols. These
will outline the entire case process—from intake to closure—
including steps for documentation, confidentiality protections,
scheduling, language interpretation, and drafting settlement
agreements. Such protocols will also specify the roles and
expected conduct of mediators, helping to prevent bias and
ensuring accountability. For complex disputes, such as multi-
heir property division or inter-sub-caste marital conflicts,
protocols should include guidance on appointing subject-
matter experts or senior mediators. Having written, uniform
procedures build community trust and provide an auditable
framework.

v) Accreditation with the Mediation Council of India

To gain national recognition and ensure the legal enforceability
of its mediated agreements, the MBDRC must establish an
institutional partnership with the Mediation Council of India
(MCI). This collaboration will help the MBDRC align its
operational standards with those specified under the Mediation
Act, 2023. Accreditation will also enable the MBDRC to train
and certify mediators recognized by courts and government
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agencies. Regular communication with MCI will ensure that the
MBDRC remains compliant with legal updates, maintains
reporting standards, and accesses central resources, including
training tools and capacity-building grants. It will also create a
mechanism for handling grievances and appeals.

vi) Leveraging Technology for Better Accessibility

Integrating technology into the MBDRC’s operations is crucial
for expanding its reach and making dispute resolution
accessible across geographic and economic boundaries. A
dedicated online platform should enable parties to file disputes,
track case progress, receive notifications, and even participate
in virtual mediation sessions. This is especially important for
migrants, the elderly, or women who may feel uncomfortable
attending in-person sessions. The use of voice-enabled apps in
regional languages, secure video conferencing tools, digital
signature platforms, and encrypted document storage will
ensure user-friendliness, confidentiality, and legal integrity.
Additionally, a  well-designed dashboard can  help
administrators monitor case volumes, mediator workloads, and
systemic delays.

vii) Partnering with local governments and NGOs for
enforcement:

Even the most well-conducted mediation loses value if
settlements are not enforced. Collaboration with district
administrations, local police, and NGOs is essential for
implementing mediated agreements, especially those involving
land, maintenance, or family access rights. MoUs with Legal
Services Authorities can help ensure that MBDRC settlements
are recognized and enforceable. NGOs working in legal aid and
gender justice can support monitoring compliance and
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intervene when vulnerable parties face challenges. Local
government officials, such as revenue or municipal officers,
can provide logistical support, access to venues, and referrals
for suitable cases for mediation.

viii) Launching Pilot Mediation Programmes

Before expanding, it is essential to test the MBDRC model in
real-world settings. A few pilot projects should be launched in
areas with known intra-community tensions or heavy litigation
burdens. These pilots can help test the effectiveness of
protocols, mediator behaviour, digital platforms, and
community response. Careful selection of cases—preferably
those involving family disputes, property inheritance, or
marriage breakdowns—can yield valuable learnings. Each pilot
should have a dedicated monitoring team, and findings should
be documented in terms of resolution rate, satisfaction level,
cost per case, and any procedural challenges encountered.
Insights gained can then inform the refinement of protocols
and training content before full-scale rollout.

ix) Monitoring and Evaluating Outcomes for Continuous
Improvement

Ongoing monitoring and evaluation (M&E) are crucial to
ensure the MBDRC continues to meet its objectives and adapt
to evolving community needs. A dedicated M&E team should
track key metrics, such as case resolution times, repeat
disputants, satisfaction levels, mediator performance, and
gender equity. Feedback from parties—in the form of
anonymous reports or digital surveys—can provide qualitative
insights. Annual impact reports should be published to
promote transparency and serve as a resource for future
improvements. External audits or partnerships with academic
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institutions can provide objective assessments and identify
systemic issues that require intervention.

2. Scaling the Model to Other Regions

Once tested and refined, the MBDRC model can be expanded
to other districts and states with large Maha Balija populations.
A scalable framework should include a reproducible starter kit
containing training materials, legal templates, operational
checklists, and technology guides. State-level community
federations can serve as hubs for local implementation. To
ensure consistency and adherence to the model, a central
support unit may be established to provide ongoing assistance,
troubleshoot issues, and mentor new MBDRC units.
Expansion should be phased and closely monitored to
maintain quality, ensure local relevance, and increase reach.

Together, these steps form a unified and culturally sensitive
plan to implement the MBDRC as an innovative community-
based dispute resolution institution, blending traditional
wisdom with modern law and technology.

In this context, training strategies and ethical standards are
vital. Mediators must earn the trust of the disputing parties,
lead them reasonably, and resolve conflicts impartially. This
note outlines practical methods for training mediators and
establishing ethical standards that align with both the
Mediation Act, 2023, and the community’s social fabric.

i) Selecting the Right Mediator Pool. Before training, we

must choose carefully individuals capable of serving as

mediators for the MBDRC. These individuals should represent

the diversity of the Maha Balija community, including various

sub-castes (such as Telaga, Ontari, Balija, etc.), age groups,

genders, and professions. Inclusion is crucial to ensure no
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group feels underrepresented or unfairly treated. Ideal
candidates might include:

Retired teachers, civil servants, or judges from the community,
respected elders with a history of resolving community issues,
women leaders and professionals—especially for marital and
gender-sensitive cases—youth representatives who can
mediate modern generational disputes, legal professionals, and
social workers with mediation experience. This diverse base
helps ensure the MBDRC is inclusive and understands the
community’s context.

ii) Structured Training Programmes

The training of mediators should not be informal or ad hoc. It
should follow a structured curriculum, preferably aligned with
the Mediation Act, 2023, and other best practices from national
and international mediation institutions.

Foundation Course (40 Hours Minimum)

Every mediator must undergo an introductory training course
that includes:

e Principles of mediation (voluntariness, confidentiality,
neutrality).

e Communication skills: active listening, summarizing, and
reframing,.

e Techniques for de-escalating anger or emotional outbursts.
e Managing power imbalance between parties.
e Stages of a mediation process: from intake to agreement.

e Drafting settlement agreements.
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This course should be certified by a recognized mediation
organization or a university-approved dispute resolution
centre. It ensures mediators are not merely community elders
but also trained facilitators.

Customization for MBDRC Context

Since. MBDRC deals with culturally sensitive issues, a
specialized module should be added focusing on:

* Understanding intra-caste dynamics.
* The role of caste councils and their traditional authority.

* Handling cases involving dowry, child custody, inheritance,
and inter-sub-caste marriages.

* Mediating in non-urban and low-literacy settings.

* Raising awareness about women’s rights and gender-related
vulnerabilities.

This module connects formal legal mediation training with the
real-life disputes in the Balija community.

Ongoing Capacity Building

Training should continue beyond initial certification. As
disputes evolve, mediators must also develop. Therefore,
ongoing learning and regular refresher courses are essential.

These can include:
* Quarterly workshops on recent legal updates.
* Role-play and simulated mediation exercises.

» Sharing anonymized real case studies to learn from past
experiences.
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* Visits to successful mediation centres in India, such as the
Delhi Dispute Resolution Society, Bangalore Mediation
Centre, or family court mediation units.

Continuous capacity building also supports mentoring younger
mediators and promoting professionalism.

Developing a Code of Ethics

No training is complete without establishing a strong ethical
foundation. Mediators at the MBDRC must adhere to a clear,
straightforward code of ethics that is easy to understand and
implement. This fosters public trust and safeguards both
mediators and disputing parties.

Key principles of this ethical code should include:
i) Confidentiality

Everything discussed during mediation must remain
confidential. Mediators should never share case details outside
the mediation setting, even with family or friends.

ii) Impartiality and Neutrality

Mediators must stay unbiased and avoid taking sides, especially
in cases involving their own sub-caste or family members. They
should also refrain from influencing outcomes or making
decisions for the parties.

iii) Voluntariness

Parties must agree willingly. Mediators do not have the
authority to force settlements or threaten social consequences
if parties decline.

iv) No Conflict of Interest
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Any personal or financial interest in a dispute must be
disclosed, and the mediator should withdraw from the case.

v) Respect for Parties’ Dignity

Mediators should never shout at, insult, or shame any party.
Everyone deserves dignity, regardless of status, gender, or
literacy level.

These principles should be formalized in an MBDRC Mediator
Charter, which each mediator signs and adheres to.

vi) Supervision and Accountability

Even with training and ethical guidelines, mechanisms must
exist to oversee mediators’ conduct and handle complaints.

vii) Some strategies include:

* Ethics Oversight Committee: A body within the MBDRC
consisting of legal experts and senior mediators to review
complaints and grievances.

* Feedback Forms: After each mediation, both parties can fill
out a confidential form about the mediator’s fairness,
respectfulness, and conduct.

* Performance Reviews: Mediators should be periodically
evaluated based on cases handled, feedback scores, and
adherence to rules.

* Disciplinary Action: In cases of serious ethical violations
(e.g., leaking confidential info, bias, misconduct), the mediator
may be suspended or removed from the panel.

Accountability fosters trust in the institution.
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viii) Cultural Sensitization

Since MBDRC is deeply rooted in caste-community contexts,
mediators need training to respect traditional values while
ensuring fairness under the constitution. They should be able
to:

* Avoid caste-based prejudice while respecting traditions.
* Address women’s rights without dismissing family elders.

* Maintain peace without supporting harmful customs (like
forced compromises in domestic violence).

Cultural balance can be taught through dialogue sessions with
religious leaders, anthropologists, women’s groups, and
community historians.

ix) Supporting Young and Female Mediators

Efforts should be made to encourage more young people and
women to become mediators. Their presence brings fresh
perspectives and builds confidence among marginalized
parties. Mentoring programmes, scholarships for mediation
training, and female-only training batches could support this
goal.

3. Challenges and Opportunities in Institutionalizing the
MBDRC

The creation of the MBDRC involves complexities. While the
goal is innovative and essential, it must overcome various
structural, cultural, financial, and legal challenges. At the same
time, the project offers unique opportunities to develop a
scalable, community-driven justice model. This section looks at
both the obstacles and opportunities in detail.
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i) Barriers to Implementation

Implementing the MBDRC will involve navigating
bureaucratic procedures, managing community politics, and
overcoming initial scepticism from stakeholders. Establishing
the necessary infrastructure—both physical and digital—
requires careful coordination among legal experts, community
leaders, and administrators. Additionally, integrating the
MBDRC’s operations with the broader judicial system may
encounter resistance, especially from legal professionals
unfamiliar with community mediation methods. Overcoming
these challenges will require careful planning, relationship-
building, and legal innovation.

ii) Cultural Resistance to Formalized Mediation

In communities where informal justice systems—such as
panchayats or elders’ councils—are prevalent, formalizing
dispute resolution may be perceived as unnecessary or
intrusive. Some may oppose standardized procedures or the
involvement of external legal bodies. Others might distrust
mediators who are not from their own sub-caste or kinship
group. Addressing this cultural resistance involves conducting
awareness campaigns, sharing success stories of mediation, and
maintaining ongoing community engagement to highlight the
benefits of a fair, neutral, and efficient resolution process.

iii) Resource Constraints (Funding, Trained Mediators)

The availability of trained personnel and financial resources

remains a key challenge. Finding and training mediators who

understand both cultural nuances and legal standards is a time-

consuming and costly endeavour. Furthermore, sustained

funding is vital to support staff, training programs, outreach

activities, and technology systems. The MBDRC should seek
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diversified financing, including government aid, philanthropic
grants, and community donations. Operating efficiently and
forming strategic partnerships can help manage resource
limitations during the early implementation phase.

iv) Awareness Gaps Among Community Members

Many Maha Balija community members, especially those in
rural or poorer areas, may not be aware of their rights, the
benefits of mediation, or the existence of institutions like the
MBDRC. Without addressing this knowledge gap,
participation and trust will be low. Effective communication—
utilizing local languages, storytelling, folk theatre, and digital
media—must be employed to foster public understanding.
Special attention should focus on youth, women, and migrant
groups, who often face unique justice barriers.

v) Leveraging the Mediation Act, 2023, for Legal Backing

One of the most significant opportunities arises from the
recent passage of the Mediation Act, 2023, which establishes a
robust legal framework for institutional mediation. The
MBDRC can register as a recognized mediation organization
under this law, granting its settlements legal validity and
enforceability. This legal recognition also opens up access to
training  resources, judicial  referrals, and  formal
acknowledgment. Proper application of this Act enhances the
legitimacy of the MBDRC while safeguarding the rights of the
parties involved in disputes.

vi) Using Technology to Improve Access and Efficiency

Technology presents a valuable opportunity to eliminate
geographic, social, and logistical barriers. With user-friendly
digital platforms, the MBDRC can support remote mediation,
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case management, and real-time communication. It also
enables data collection for assessment and policy development.
Voice-enabled apps, multilingual chatbots, and secure video
conferencing tools can help make the process more inclusive.
However, careful planning is essential to ensure that
technology does not exclude those who are digitally illiterate or
lack access to devices and the internet.

4. Strategies for Success

Establishing the MBDRC is just the first step; ensuring its long-
term success relies on a mix of community engagement,
institutional strengthening, and alighment with international
standards. The following strategies are essential for creating a
strong and sustainable model, and your commitment and
responsibility are vital to our success.

i) Public Awareness Campaigns

Public awareness is the foundation of any successful
community mediation system. For the MBDRC to thrive,
people must not only be aware of its existence but also
understand how it functions, operates, and how it differs from
the formal judicial system. Many people may still see disputes
as private or family matters, or may not trust neutral third
parties to handle sensitive issues. Awareness campaigns are
crucial to changing these perceptions and ensuring you are
well-informed about the MBDRC.

A multi-pronged approach should be used. This approach

includes organizing community meetings in smaller gatherings

with sufficient time allocated for interaction. Creating video

films that fit within social media limits is a good idea to pursue.

Using specific community media outlets could be one

approach. WhatsApp broadcasts and Facebook community
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pages can ensure the message reaches younger and digitally
connected audiences.

Each campaign should be tailored to its target group. For
example, messaging to women should focus on safety,
confidentiality, and support mechanisms tailored to their
needs. For elders, the emphasis might be on dignity, tradition,
property matters, and the role of respected mediators.
Messaging to the youth can frame MBDRC as a modern,
rights-based institution aligned with the values of justice and
equality. Video stories of successful mediations can reinforce
positive  perceptions. By normalizing mediation and
showcasing success stories, awareness campaigns will slowly
build a culture where people view MBDRC not as a last resort,
but as a first and reliable step toward resolving disputes.

ii) Capacity Building Through Training Programmes

No institution can succeed without trained, committed, and
ethically sound personnel. In the case of MBDRC, this includes
not just mediators but also administrative staff, outreach
volunteers, and technical support teams. A sustained capacity-
building  programme is needed to ensure the
professionalization and credibility of the institution.

The heart of this effort is a robust training programme for
mediators. Based on the Mediation Act, 2023, the training
programmes should cover the core principles of mediation—
neutrality, confidentiality, voluntariness—and  practical
techniques such as active listening, reframing, de-escalation,
and drafting agreements. However, technical skills alone are
not enough. The training must also include modules on caste
dynamics, intra-community hierarchies, gender sensitivity, local
laws relating to family and property, and even digital literacy.
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Capacity building should also include refresher training,
certification renewals, and exposure visits to other successful
mediation centres. Peer learning groups can be formed where
mediators share experiences, discuss ethical dilemmas, and
support one another in complex cases. Partnering with
practicing  advocates, law  universities, civil society
organizations, and judicial academies can add depth and
external validation to these efforts.

Beyond mediators, staff involved in documentation,
community liaison, and digital operations should receive role-
specific training to ensure seamless service delivery. These
programmes must be institutionalized rather than one-time
events. A long-term learning ecosystem fosters a culture of
excellence, adaptability, and professionalism—essential traits
that enhance the MBDRC’s reputation, utility, and impact.

iii) Aligning with Global Best Practices to Enhance
Credibility

To position MBDRC as a pioneering model in community-
based dispute resolution, it must align with international best
practices while staying rooted in the local socio-cultural
context. Drawing insights from institutions such as the
Singapore International Mediation Centre (SIMC) and the
UK’s Centre for Effective Dispute Resolution (CEDR),
MBDRC can further evolve its structure, ethics, and systems.
For instance, it can adopt a Code of Conduct for mediators,
create user-friendly and tech-enabled mediation environments,
and ensure transparency in its operations.

One global best practice is the establishment of clear ethical
codes and accountability mechanisms for mediators. The
MBDRC should adopt a Code of Conduct, adapted from
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international models, covering principles such as impartiality,
informed consent, respect for all parties, and conflict-of-
interest disclosures. Mediators should also be required to
submit periodic self-assessments and undergo peer reviews.

Another best practice is creating user-friendly and tech-enabled
mediation environments. For example, SIMC offers multi-
lingual platforms, digital filing, and virtual hearings. The
MBDRC can do the same by developing inclusive online
portals where parties can file cases, attend remote hearings, and
access documentation without travelling or dealing with
complex bureaucratic processes.

Transparency is also crucial. Publishing anonymized case
outcomes, annual performance reports, and client feedback
summaries, as practiced by CEDR, can help boost public trust.
These reports should include not only the number of cases
resolved but also timelines, gender-disaggregated data, and
satisfaction levels. Finally, aligning with global standards not
only enhances the credibility of the MBDRC but also opens
doors for international funding, technical assistance, and
research collaborations. By meeting international benchmarks,
the MBDRC can serve as a flagship model for other
community justice systems in India and globally, thereby
making a significant impact in the field of community-based
dispute resolution. In conclusion, the strategies outlined above
are not isolated components but are deeply interconnected.
Awareness campaigns ensure that people are informed about
and trust the system. Capacity-building guarantees that those
who operate the system are competent and fair. Alignment with
global best practices raises standards and improves both
credibility and scalability.
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4. Conclusion: Building the MBDRC institution involves
overcoming both real and perceived challenges. Yet, with
thoughtful planning and community collaboration, it offers a
powerful opportunity to transform how justice is delivered,
rooted in tradition but enhanced by law and technology. The
success of the MBDRC hinges on its mediators. Proper
training and ensuring they act with integrity are vital for the
institution’s long-term trustworthiness. By implementing a
clear strategy—covering careful selection, structured training,
continuous education, strong ethical standards, and regular
oversight—we can develop mediators who are not only skilled
negotiators but also respected community leaders.

They will serve as a bridge between law and tradition, resolving
conflicts not through force or punishment, but through
dialogue, empathy, and fairness. Over time, this trained group
of mediators can become role models not just for the Maha
Balija community but also for all community-based dispute
resolution systems throughout India.
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Chapter 13
Conclusion

The establishment of the MBDRC is more than just an
administrative task—it is a transformative movement rooted in
the collective will of a proud and resourceful community. The
MBDRC aims to align traditional Balija methods of consensus
and kinship with the formal principles of justice, equity, and
modern mediation practices. As this document explains,
building such an institution involves overcoming many
challenges, including legal complexity, cultural resistance,
resource limitations, and awareness gaps. However, it also
offers significant opportunities to develop a community-driven
justice system that is not just a dream but a tangible reality—
fair, efficient, and deeply trusted.

The strategies outlined—from public engagement to capacity
building and technological integration—serve as the
foundation for a strong institution that can meet the
community’s daily needs. The Mediation Act, 2023, provides
the supporting framework; however, it is your commitment
and active participation that will turn this vision into reality.
The success of the MBDRC depends not just on its inception
but also on its growth—continually learning, adapting, and
serving.

To the members of the Maha Balija community, this is your
institution. Its foundation relies on your trust, participation,
and leadership. Whether you are an elder who carries the
wisdom of generations, a young person eager to shape a better
future, a woman seeking justice with dignity, or a professional
willing to contribute your expertise, there is a role for each of
you in building and strengthening the MBDRC.
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We appeal to all stakeholders—community leaders, social
workers, educators, legal professionals, and ordinary citizens—
to come together and support the operationalization of the
MBDRC. Spread the word. Participate in consultations.
Nominate capable mediators. Contribute time, skills, and ideas.
Let us together create a model of justice that is not only
effective but also deeply reflective of who we are.

The time to act is now. Let the MBDRC be a legacy we leave
behind—a testament to the power of unity, tradition, and
justice rooted in community wisdom.
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Annexure-I
Role of Technology in the Operations of the MBDRC

The Maha Balija Dispute Resolution Committee (MBDRC), as
envisioned, aims to settle intra-community disputes with
dignity, efficiency, and sensitivity. While its foundation is
rooted in traditional justice practices, the success and scalability
of the MBDRC will mainly depend on how effectively it utilizes
technology to support its core functions.

In today’s environment, where legal systems are overloaded
and digital solutions are reshaping how institutions function,
the MBDRC must be proactive in adopting suitable, inclusive,
and secure technologies. The aim is not to replace community-
based mechanisms with machines but to improve access,
efficiency, transparency, and accountability.

This chapter identifies the key operational requirements of the
MBDRC. It analyzes how digital tools and platforms can
address each one, based on global best practices and India’s
own growing ecosystem of digital governance.

Technology, when used thoughtfully, can transform the
MBDRC into a modern, people-centred, and efficient dispute
resolution platform. Whether it’s improving access, enhancing
mediator skills, upholding ethical standards, or streamlining
legal procedures, the right tools can make a big difference. The
key is deploying appropriate technology—tools that align with
the needs, limits, and goals of the Maha Balija community. The
challenge is not just developing tech systems, but ensuring they
are inclusive, culturally respectful, and easy for people of
different literacy levels, ages, and digital comfort to use. With
careful planning, the MBDRC can set an example for
community-based digital justice systems across India.
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1. Case Intake and Registration
Requirement:

An efficient, accessible, and confidential way to receive
complaints or requests for mediation.

How Technology Helps:

¢ Online Case Intake Portal: A secure, mobile-friendly
website or app where users can submit case requests. It
should support multiple languages (Telugu, Kannada,
English) and offer audio/video input options for users
with low literacy.

e QR Code Access: Displayed in community offices,
temples, and local events to quickly direct users to the
intake portal.

e Data Validation & Screening Software: Automatically
sorts entries by case type (e.g., family, property), location,
and urgency for easy triage by MBDRC staff.

Impact: Lowers barriers to reporting disputes, especially for
women and seniors; allows 24/7 intake without needing
physical presence.

2. Case Management and Workflow Automation
Requirement:

To assign mediators, track progress, schedule hearings, and
document each step of the dispute process.

How Technology Helps:

Case Management System (CMS): A centralized digital
dashboard for internal use by MBDRC staff, which automates:
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e Case allocation based on location, language, and
mediator availability.

e Notifications to parties via SMS, email, or app alerts.

e C(Case timeline with reminders and checklists for each
stage.

e Calendar Integration: Mediators and parties can receive
auto-generated appointment schedules and updates.

Impact: Streamlines operations, avoids miscommunication,
reduces manual errors, and improves coordination between
different MBDRC units.

3. Virtual Mediation Sessions
Requirement:

To conduct mediation for parties who are geographically
dispersed, unavailable, or uncomfortable meeting in person.

How Technology Helps:

e Secure Video Conferencing Platforms: Customized for
dispute resolution, with breakout rooms for private
discussions. Tools like Zoom for Government, Cisco
WebEx, or BharatVC (NIC’s secure platform) can be
adapted.

e Digital Whiteboards & Translation Tools: Useful in
complex cases or when parties speak different dialects.

e Consent Capture and Identity Verification: Before
virtual sessions begin, platforms can record e-consent and
verify IDs using Aadhaar-based APIs or face recognition.
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Impact: Increases flexibility, saves time, and ensures that even
diaspora or migrant community members can participate in
MBDRC proceedings.

4. Digital Documentation and Agreement Generation
Requirement:

To record outcomes, generate enforceable agreements, and
ensure compliance with mediation procedures under the
Mediation Act, 2023.

How Technology Helps:

e Template-Based Settlement Generator: Pre-approved
formats that auto-fill names, clauses, and terms agreed
upon during mediation.

e E-signature Integration: Tools like Digil.ocker, Aadhaar
e-Sign, or third-party platforms (such as DocuSign or Zoho
Sign) enable legal acknowledgment.

e Secure Document Storage: Cloud-based storage with
role-based access control. All records are encrypted and
backed up to prevent loss.

Impact: Legal-quality records help enforce decisions, protect
privacy, and reduce the risk of post-settlement disputes.

5. Training and Certification of Mediators
Requirement:

To train mediators, ensure consistent quality, and provide
refresher sessions for ongoing improvement.

How Technology Helps:
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E-Learning Platforms: The MBDRC can partner
with existing mediation bodies (e.g., Indian Institute of
Arbitration and Mediation) to deliver certified modules
online.

Interactive Training Tools: Include simulations,
quizzes, case studies, and multilingual video
instructions.

Online Assessment and Certification: Candidates
take online tests and receive digital certificates, which
are tracked in a learning management system (LMS).

Impact: Expands the pool of trained mediators, particularly in

rural areas; ensures consistency of approach and adherence to
ethical standards.

6. Community Awareness and Outreach

Requirement:

To educate the public about MBDRC’s role, encourage eatly
resolution, and increase trust in the system.

How Technology Helps:

Social media channels, including Facebook,
WhatsApp, YouTube, and local language podcasts, can
be utilized to share real-life stories, explain procedures,
and counter misinformation.

Chatbots and FAQs: An Al-powered chatbot on the
MBDRC website or mobile app can answer common
questions 24/7 in regional languages.
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e Digital Posters and Short Films: Distributed
through local cable TV, mobile vans, and WhatsApp to
reach low-internet households.

Impact: Helps build a culture of mediation, particularly among
young people and first-time users of dispute resolution
systems.

7. Monitoring, Evaluation, and Transparency
Requirement:

To ensure accountability of mediators and track the success of
the MBDRC’s work.

How Technology Helps:

e Analytics Dashboards: Collect real-time data on the
number of cases received, resolved, pending, mediated,
escalated, etc.

e User Feedback Forms: Digital forms filled by parties
after mediation to rate fairness, professionalism, and
satisfaction.

e Case Audits: A random sampling of closed cases
reviewed through Al tools that flag unusual patterns
(e.g., frequent delays, gender imbalance in outcomes).

Impact: Promotes transparency, identifies bottlenecks,
enhances mediator accountability, and facilitates the generation
of impact reports for the community.

8. Cybersecurity and Data Protection

Requirement:
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To protect sensitive personal information and prevent the
misuse of digital tools, including mediation content.

How Technology Helps:

e Data Encryption: All digital records are encrypted at rest
and in transit using secure protocols.

¢ Role-Based Access: Only authorized MBDRC staff and
mediators can access specific case files.

e Audit Logs: System tracks who accessed what, when, and
from where—ensuring digital accountability.

Compliance with India’s Digital Personal Data Protection Act,
2023: Ensures data handling based on user consent.

Impact: Builds trust in the system and ensures legal
compliance, especially for sensitive family and property-related
disputes.

9. Integration with Formal Legal System
Requirement:

To align mediated settlements with court procedures and
reduce the caseload on civil courts.

How Technology Helps:

API Integration with e-Courts: Allows MBDRC to share
settlement agreements with local civil courts for recognition
under Section 19 of the Mediation Act, 2023.

Document Upload to e-Filing Portals: If any matter
proceeds to litigation, digital files can be uploaded directly.
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Case Tagging: Disputes resolved through MBDRC can be
marked with special digital IDs for tracking and preventing
duplication in court systems.

Impact: Positions MBDRC as a complementary institution to
the judiciary, not a parallel one.
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Annexure-II
Specific Case Studies from Setty Samayalu

While most Samayalu proceedings are transmitted orally and
remain undocumented, some notable examples collected
through community interviews, oral traditions, and informal
meeting records offer deep insights into their operation. Below
are several case studies that showcase the diversity of issues and
the nuanced resolutions within the Setty Samayalu system.

1. Case Study: Partnership Dispute Among Traders —
Bellary, Karnataka

In 2018, two Setty Balija traders in Bellary—Ramesh and
Narayana—co-owned a cotton business. A dispute arose when
Ramesh accused Narayana of withholding profits and making
separate deals. The case was brought before the community
Samayalu.

Proceedings:

e Witnesses from nearby shops testified to the business
arrangement.

e Two literate elders examined account books.

e Narayana admitted to making decisions without consent
but denied misappropriation.

Resolution:
e A repayment plan over 8 months.
e Joint donation of Rs. 10,000 to the community fund.

e A symbolic reconciliation at the temple festival.
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This case restored not only business cooperation but also
reinforced collective ethics in the market.

2. Case Study: Marriage Dispute Involving Emotional
Abuse — Madanapalli, Andhra Pradesh

Lavanya and Rajesh, a young couple from the Balija
community, were married for two years when Lavanya
returned to her parents’ home, citing emotional abuse. The
matter reached the Samayalu at the insistence of both families.

Proceedings:
e A five-member panel included two women elders.

e FBach party narrated their perspective; witnesses included
neighbours.

e The panel noted excessive controlling behaviour from
Rajesh, but no physical abuse.

Resolution:

Counselling sessions are arranged with a psychologist known
to the community—temporary separation for three months.
Rajesh is required to perform seva (voluntary service) during
community events as a form of reflection.

Six months later, the couple voluntarily reaffirmed their
commitment with the support of their elders.

3. Case Study: Dowry Refund and Reputation — Kadiri,
Andhra Pradesh

When a marriage alliance broke off a week before the wedding
due to allegations about the groom’s education being falsified,
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the bride’s family demanded a refund of the dowry items and
expenses incurred.

Proceedings:
e Both families were heard in full.

e The groom’s father admitted to an exaggeration but said
expenses had already been incurred.

e Community elders stressed the importance of truth and
preserving future alliances.

Resolution:

A partial refund (60% of the amount) was agreed upon.
Groom’s family made a written commitment to ensure honest
practices. A public statement cleared the bride’s name,
protecting her reputation.

This case highlighted Samayalu’s role in protecting social
integrity and reducing future conflicts.

4. Case Study: Disrespect During a Temple Procession —
Tumkur, Karnataka

During a local jatara (temple festival), a youth named Srinivas
allegedly insulted an elder while intoxicated. The incident
sparked unrest within the community.

Proceedings:
e Witnesses from three towns confirmed the behaviour.
e Srinivas’ family argued it was unintentional.

Resolution:
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Srinivas was required to complete 40 hours of community
service, deliver a formal public apology at the same festival the
following year, and donate Rs. 5,000 to a local scholarship
fund.

Elders used this moment to educate youth on the value of
discipline and tradition.

5. Case Study: Trade Boundary Conflict — Hindupur,
Andhra Pradesh

Two Balija shop owners selling similar goods began accusing
each other of poaching customers. The growing tension
affected other market members.

Proceedings:

e The Samayalu convened a session involving shopkeepers
from the entire lane.

e Open discussion allowed both parties to present
grievances.

e Neutral elders proposed solutions based on market ethics.
Resolution:

Redefinition of business zones, agreed upon voluntarily. Each
party pledged not to lure customers using misinformation. A
joint advertisement was run to support both businesses.

6) Patterns and Lessons from Case Studies

e Restorative Justice: Focused on rebuilding rather than
punishing.

e Moral Education: Penalties often involved symbolic or
ethical tasks.
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e Flexibility: Each case was tailored to its specific context,
demonstrating a thorough understanding of the
community.

e Protection of Reputation: Maintaining social respect and
future marital and business prospects was a high priority.

These case studies demonstrate that the Setty Samayalu system
is not static but rather evolves over time and in various settings.
They provide a working example of community justice that
mixes ancient wisdom, moral enforcement, and modern
relevance.
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Annexure-II1

Alignment with Global Mediation Norms: UNCITRAL

and Beyond

The Mediation Act, 2023, not only addresses India’s internal
justice reform but also aligns with evolving global mediation
standards, particularly the UNCITRAL Model Law on
International Commercial Conciliation (2002) and specific
provisions of the 1996 Arbitration and Conciliation Act.

a) UNCITRAL Model Law on Mediation

India’s Mediation Actis heavily influenced by the principles
outlined in the UNCITRAL Model Law, which aims to
encourage harmonized legislation across countries. Key
points of alignment include:

Voluntary and Confidential Process: As UNCITRAL
emphasizes the importance of confidentiality and voluntary
participation in mediation, the Indian Act upholds this
principle in both institutional and community mediation
settings.

Legal Enforceability of Outcomes: Consistent with
UNCITRAL guidance, India’s Mediation Act considers
mediated settlements as binding and enforceable, similar to
atbitral awards under international frameworks.

Minimal Judicial Intervention: The Act limits judicial
interference  to  specific  grounds (e.g., fraud,
impersonation),  aligning  with the UNCITRAL
framework’s emphasis on party autonomy.

* Recognition of Cross-border Mediation: While the Act is
mainly domestic, it allows for future amendments in line
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with the Singapore Convention on Mediation, a UN treaty
India signed in 2019.

b) Linkage with India’s Arbitration and Conciliation Act,
1996

The Mediation Act complements and updates parts of
India’s ADR (Alternative Dispute Resolution) framework,
outlined initially under the Arbitration and Conciliation
Act, 1996:

The 1996 Act was India’s first formal effort to recognize
conciliation as an ADR method.

The Mediation Act now elevates mediation to the same
level, establishing a distinct legal identity. Unlike the earlier
Act, the Mediation Act introduces structured regulation,
institutional accreditation, and pre-litigation mediation
requirements, making it more proactive and forward-
looking.

c) Benefits of International Alignment

Several developed countries, including Singapore, Canada,
Germany, and Australia, have enacted mediation laws that
align with the UNCITRAL standards. For example:

Singapore’s Mediation Act (2017) and its involvement in
the Singapore Convention on Mediation ensure
international enforceability of MSAs, enhancing cross-
border trade dispute resolution.

Germany incorporates mediation into its civil code,
encouraging pre-litigation mediation in family and
commercial disputes.
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e Australia promotes mediation under the National Mediator
Accreditation System (NMAS), easing the burden on civil
courts.

d) Data-supported benefits include Singapore, where over 70%
of disputes mediated at the Singapore International Mediation
Centre are resolved successfully. Germany reports that up to
85% of mediated agreements are complied with. The World
Bank’s Doing Business Reports have long associated effective
Alternative  Dispute  Resolution (ADR) methods, like
enforceable Memoranda of Understanding (MSAs), with
increased investor confidence and higher Ease of Doing
Business scores. These results show that following
UNCITRAL standards helps nations gain public trust, attract
investments, decrease litigation delays, and promote a culture
of resolution over confrontation.

Enhances investor confidence in India’s legal system, supports
Indian mediators and institutions in handling international
cases, promotes integration with global treaties such as the
Singapore Convention, and empowers community institutions,
including MBDRC, to develop into globally compliant
mediation platforms.

This alignment demonstrates that the Mediation Act is not
merely an isolated domestic reform, but rather part of a global
movement toward more informal, accessible, and culturally
relevant justice mechanisms.
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